


Deutsche Bank '

DEUTSCHE BANK AG, NEW YORK BRANCH
GLOBAL LOAN OPERATIONS

STANDBY LETTER OF CREDIT UNIT

60 WALL STREET, 38™ FLOOR

NEW YORK, NEW YORK 10005

MAIL STOP NYC60-3812

JUNE 10, 2004

IRREVOCABLE STANDBY LETTER -
OF CREDIT NO. DBS-15867 '

BENEFICIARY:

COMMISSIONER

INDIANA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT

100 NORTH SENATE STREET

INDIANAPOLIS, IN 46206-6015

DEAR SIR OR MADAM:

WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF CREDIT NO.
DBS-15867 IN YOUR FAVOR, AT THE REQUEST AND FOR THE ACCOUNT OF
REFINED METALS CORPORATION, 1300 DEERFIELD PARKWAY, BUILDING 200,
ALPHARETTA, GEORGIA 30004-8532 UP TO THE AGGREGATE AMOUNT OF U.S.
DOLLARS SEVENTY THOUSAND EIGHT HUNDRED FORTY EIGHT AND 00/100
**0.5.570,848.00%*, AVAILABLE UPON PRESENTATION OF:

8] YOUR SIGHT DRAFT, BEARING REFERENCE TO THIS LETTER OF
CREDIT NO. DBS-15867; AND

@) YOUR SIGNED STATEMENT READING AS FOLLOWS:

“ICERTIFY THAT THE AMOUNT OF THE DRAFT IS PAYABLE
PURSUANT TO REGULATIONS ISSUED UNDER AUTHORITY OF
THE ENVIRONMENTAL MANAGEMENT LAWS

AS DEFINED AT IC 13-11-2-71 AS AMENDED.”

THIS LETTER OF CREDIT IS EFFECTIVE AS OF JUNE 10, 2004 AND SHALL EXPIRE ON

JUNE 10, 2005, BUT SUCH EXPIRATION DATE SHALL BE AUTOMATICALLY
EXTENDED FOR A PERIOD OF ONE YEAR ON JUNE 16, 2005 AND ON EACH
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SUCCESSIVE EXPIRATION DATE , UNLESS, AT LEAST ONE HUNDRED TWENTY (120)
DAYS BEFORE THE CURRENT EXPIRATION DATE, WE NOTIFY BOTH YOU AND
REFINED METALS CORPORATION BY CERTIFIED MAIL THAT WE HAVE DECIDED
NOT TO EXTEND THIS LETTER OF CREDIT BEYOND THE CURRENT EXPIRATION
DATE. IN THE EVENT YOU ARE SO NOTIFIED, ANY UNUSED PORTION OF THE
CREDIT SHALL BE AVAILABLE UPON PRESENTATION OF YOUR SIGHT DRAFT FOR
ONE HUNDRED TWENTY (120) DAYS AFTER THE DATE OF RECEIPT BY BOTH YOU
- AND REFINED METALS CORPORATION, AS SHOWN ON THE SIGNED RETURN
. RECEIPTS.

WHENEVER THIS LETTER OF CREDIT IS DRAWN ON UNDER AND IN COMPLIANCE
WITH THE TERMS OF THIS CREDIT, WE SHALL DULY HONOR SUCH DRAFT UPON
PRESENTATION TO DEUTSCHE BANK AG, NEW YORK BRANCH AT 60 WALL
STREET, NEW YORK, NEW YORK, 10005, ATTENTION GLOBAL LOAN OPERATIONS,
STANDBY LETTER OF CREDIT UNIT MAIL STOP NYC60-3812 AND DEUTSCHE BANK
AG, NEW YORK BRANCH SHALL DEPOSIT THE AMOUNT OF THE DRAFT DIRECTLY
INTO THE STANDBY TRUST FUND OF REFINED METALS CORPORATION IN

ACCORDANCE WITH YOUR INSTRUCTIONS.

THIS CREDIT IS SUBJECT TO THE MOST RECENT EDITION OF THE UNIFORM
CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION),
PUBLISHED AND COPYRIGHTED BY THE INTERNATIONAL CHAMBER OF

COMMERCE (PUBLICATION NO. 500).

WE CERTIFY THAT THE WORDING OF THIS LETTER OF CREDIT IS IDENTICAL TO
THE WORDING SPECIFIED IN 329 IAC 3.1-14-29, AS SUCH RULE WAS CONSTITUTED

ON THE DATE SHOWN IMMEDIATELY BELOW.

DATE: JUNE 10, 2004

" AUTHORIZED SIGNAT

NAMEHARLES P. FERRIS
"A8SISTANT VICE PRESIDENT

EXIDE EPA INDIANA-2

“AUTHORIZED SIGNATURE
NAME:

- TITLE: EVERARDUS J. ROZING
ASSISTANT VIGE PRESIDENT
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AMENDMENT TO OUR IRREVOCABLE NOVEMBER 22, 2010

STANDBY LETTER OF CREDIT NO. DBS-15867 Deutsche Bank AG Newy York Branch

STANDBY LETTER OF CREDIT UNIT
: 60WALL STREET
BENEFICIARY: ~ NEWYORK, NY 10005

Fax 212 7970403
COMMISSIONER
INDIANA  DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT

- 100 NORTH SENATE STREET
- INDIANAPOLIS, IN 46206-6015

EFFECTIVE NOVEMBER 30, 2010
DEAR SIR OR MADAM:

OUR IRREVOCABLE STANDBY LETTER OF CREDIT IN YOUR FAVOR, AT THE
REQUEST AND FOR THE ACCOUNT OF REFINED METALS CORPORATION, 1300
DEERFIELD PARKWAY, BUILDING 200, ALPHARETTA, GEORGIA 30004-8532, IS
AMENDED AS FOLLOWS:

EFFECTIVE NOVEMBER 30, 2010, THE AMOUNT OF THE LETTER OF CREDIT N
INCREASED BY $20,836.00 TO $1,757,181.00.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,
DEUTSCHE BANK AG NEW YORK BRANCH

AUTHORIZED SIGNATURE ' AUTHORIZED SIGNAT
NAME: CHARLES P. FERRIS NAME: EVERARDUS I, Z[NG
TITLE: ASSISTANT VICE PRESIDENT TITLE: VICE PRESIDENT




TABLE 3

RMC Beech Grove CMS
Alternative #2 Cost Estimate

Excavation All Areas
(Including SWMUs)

Item

1 Mob/Demob (Excavation Equipment and Support Facilities)
2 Health & Safety
3 Decontamination (Excludes Buildings)
4 Air Monitoring
5 Temporary Erosion Controls
Silt Fence
6 Storm Water Control During Construction {(collect and filter)
7 General Site Preparation Activities
Construction Access/Decon Areas
Clearing and Grubbing
Chain Link Fence Removal
8 Concrete Removal
<6" thick slab w/ mesh reinforcement
7" to 24" thick portions with Rod Reinforcing
9 Asphalt Removal
10 Utility Clearance
11 Excavation/ Consolidation (to stockpile or containment cell)@1.5 tons/cy
12 Confirmatory soil sampling
13 Bldg Decon (Battery Brkr, furnace, reﬁmng,warehouse & office)
14 Decon and Demo Baghouses
15 Bldg Decon and Demolition (Mat Storage, WWTP, Filter Press)
16 Borrow Soils (imported and placed)@1.5 tons/cy
17 Restore drainage ditch and grassy area swale w/ sod
18 Hydroseeding (with mulch and fertilizer)
19 Deed Restriction

ALTERNATIVE 2 SUBTOTAL
Engineering/QA/Legal Fees (10% of Subtotal)
Contingency (10% of Subtotal)

ALTERNATIVE 2 TOTAL CAPITAL COST
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TABLE 4
RMC Beech Grove CMS

Alternative #3A Cost Estimate
Composite Cap

I. Direct Capital Costs

Present Worth of 30 years of O&M

Item Unit Quantity Unit Cost Total Unit Cost Source
1 Mobilization ( Liner Crew)_ LS 1 ] ]
2 RCRA Cap
Grading and Berm Construction (15' avg width, 2' high, 1200' long) (0)'¢ 1333 B Ave of similar Project bid in 2005
Geomembrane, Geocomposite, Topsoil and Hydroseed (1.15 AC) AC 1.15 - Avg of similar Project bid in 2005
Cover Soil (18" thick, imported) SY 5566 - Avg of similar Project bid in 2005
3 Place Remediated Soil and Demolished Pavement with Dozer (in lifts) CY 6687 e Means 2005 Site Work 02300 520 0170
3 Permieter Erosion & Sediment Control Measures LS 1 o] B Engineers Estimate
4 Erosion Control Mat (Jute Net) SY 5566 [ B Means 2005 Site Work 02300 700 0020
ALTERNATE 3A CAPITAL COST SUBTOTAL ]
Engineering/QA/Legal (10% of Direct Capital Costs) [
Contingency (10% of Total Direct Capital Costs) -
ALTERNATE 3A CAPITAL COST TOTAL [
Operations & Maintenance Costs for 30 years
1 Inspection/Repair (Annual Site Visit and Mowing) LS 30 [
2 Major Repair Once Every 5 years @ 5% of Construction Cost LS 6 -

TOTAL COST (CAPITAL AND PRESENT WORTH O&M)
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TABLE 5
RMC Beech Grove CMS
Alternate #3B Cost Estimate
Asphalt Cap
I, Direct Capital Costs
Item ’ Unit  Quantity Unit Cost
1 Mobilization _ LS 1 [
2 Asphalt Cap (1.15 AC)
Grading and Berm Construction (15' avg width, 2' high, 800" long) CY 1333 B
Geotextile SY 5566 s
Asphaltic Conc. Pavement (6" stone base, 2" binder, 1" top) sf 50000 ]
3 Place Remediated Soil and Demolished Pavement with Dozer (in lifts) CY 6888 [
3 Permieter Erosion & Sediment Control Measures LS 1 [0 eshone]
ALTERNATE 3B CAPITAL COST SUBTOTAL
Engineering/QA/Legal Fees (10% of Direct Capital Costs)
Contingency (10% of Total Direct Capital Costs)
ALTERNATE 3B CAPITAL COST TOTAL
Operations & Maintenance Costs for 30 years
1 Inspection/Repair (Annual Site Visit and Inspection) . LS 30 -
2 Slurryseal 10 times in 30 years over 5,566 SY SY 55,660 [

Present Worth of 30 years of O&M

TOTAL COST (CAPITAL AND PRESENT WORTH O&M)
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TABLE 6
RMC Beech Grove CMS
Alternative #4 Cost Estimate
Off-Site Disposal
(Excluding SWMUs)

Alternative 4: Stabilization and Off-Site Disposal

Item

1 Mob/Demob (Stabilization Equipment)
2 Stabilization (Use 1.5 tons/cy)
Soil and Sedimnet Transportation and Disposal (Use
1.55 tons/cy for soil)
12 Off-site Asphalt and Concrete Disposal 1.7 ton/cy
ALTERNATIVE 2A SUBTOTAL
Contingency (15% of Subtotal)

ALTERNATIVE 4 TOTAL COST

13 CADOCUME~ lepausenLOCALS~1\TempnntesC98 1 2B\w9431313

Unit Quantity

LS
ton

ton
ton

1
9078

9380
1413

Unit Cost



TABLE 7
RMC Beech Grove CMS
Groundwater Alternative #7 Cost Estimate
Groundwater Extraction and Treatment

Alternative 7: Groundwater Extraction and Treatment

item

. Direct Capital Costs _
1a Mobilization/Site Prep
1b Indirect _

'2 Design, Work Plans and Permitting
2a Desing Plans and Deliverable
2b Pemmitting -
2¢ Regulatory Approvals
2d Indirect Costs

3 Well Instaliation

4 Extraction and Treatment System
4a Equipment
4b instaflation
TOTAL DIRECT CAPITAL COST

i§. Operation and Maintenance (5 yrs)
' 1 Annual Operating Cost

Present Worth (i = 3.5%, n = § years)

,TOTAL COST (CAPITAL AND PRESENT WORTH)

FOFICEAGCRROIECTSFiles\2003-1046\ReportaCMS 8-6-ONTable 7.5l

Unit Quantity Unit Cost

LS 1
LS 1
EA 1
EA 1
EA 1
LS 1
EA 5
LS 1
LS 1

LS 5




UNITED STATES ENVIRONMENTAL ,PROTECTION AGENCY
REGION 3

FINAL DECISION AND RESPONSE TO COMMENTS
FOR SELECTION OF REMEDIAL ALTERNATIVE

FOR

BASF FACILITY
HOLLAND, MICHIGAN

August 2009
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1. Direct Capital Costs
Item

1 Mobilization ( Liner Crew)_

2 RCRA Cap
Grading and Berm Construction (15' avg width, 2' high, 1200’ long)
Geomembrane, Geocomposite, Topsoil and Hydroseed (1.15 AC)
Cover Soil (18" thick, imported)

3 Place Remediated Soil and Demolished Pavement with Dozer (in lifts)

3 Permieter Erosion & Sediment Control Measures

4 Erosion Control Mat (Jute Net)

ALTERNATE 3A CAPITAL COST SUBTOTAL
Engineering/QA/Legal (10% of Direct Capital Costs)
Contingency (10% of Total Direct Capital Costs)

ALTERNATE 3A CAPITAL COST TOTAL
Operations & Maintenance Costs for 30 years
1 Inspection/Repair (Annual Site Visit and Mowing)

2 Major Repair Once Every S years @ 5% of Construction Cost

Present Worth of 30 years of O&M

Unit Cost

TABLE 4
RMC Beech Grove CMS
Alternative #3A Cost Estimate
Composite Cap
Unit Quantity
LS 1
CY 1333
AC 1.15
SY 5566
CYy 6687
LS 1
SY 5566
LS 30
LS 6

TOTAL COST (CAPITAL AND PRESENT WORTH O&M)

CADOCUME~1epausenLOCALS~ I\Temp\notesCY812B\~8596916
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-
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Unit Cost Source

Avg of similar Project bid in 2005

Avg of similar Project bid in 2005

Avg of similar Project bid in 2005
Means 2005 Site Work 02300 520 0170
Engineers Estimate

Means 2005 Site Work 02300 700 0020
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TABLE 5

RMC Beech Grove CMS
Alternate #3B Cost Estimate

Asphalt Cap
L Direct Capital Costs
Item : Unit
1 Mobilization _ LS
2 Asphalt Cap (1.15 AC)
Grading and Berm Construction (15' avg width, 2' high, 800" long) 16 ¢
Geotextile SY
Asphaltic Conc. Pavement (6" stone base, 2" binder, 1" top) sf
3 Place Remediated Soil and Demolished Pavement with Dozer (in lifts) CYy
3 Permieter Erosion & Sediment Control Measures LS

ALTERNATE 3B CAPITAL COST SUBTOTAL
Engineering/QA/Legal Fees (10% of Direct Capital Costs)
Contingency (10% of Total Direct Capital Costs)

ALTERNATE 3B CAPITAL COST TOTAL

Operations & Maintenance Costs for 30 years
1 Inspection/Repair (Annual Site Visit and Inspection) LS
2 Slurryseal 10 times in 30 years over 5,566 SY SY

Present Worth of 30 years of O&M

TOTAL COST (CAPITAL AND PRESENT WORTH O&M)

CADOCUME~1'epauserLOC ALS~1\Temp\notesC98 1 2B\~9853160

Quantity Unit Cost

1 .

1333 B
5566 E ]
50000 i
6888 N
.

30 ]
55,660 [ ]
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RMC Beech Grove CMS
Alternative #4 Cost Estimate
Off-Site Disposal
(Excluding SWMUs)

Alternative 4: Stabilization and Off-Site Disposal

Item Unit Quantity Unit Cost Total
1 Mob/Demob (Stabilization Equipment) LS 1 N
2 Stabilization (Use 1.5 tons/cy) ton 9078 -
Soil and Sedimnet Transportation and Disposal (Use
1.55 tons/cy for soil) ton 9380 .
12 Off-site Asphalt and Concrete Disposal 1.7 ton/cy ton 1413 S
ALTERNATIVE 2A SUBTOTAL

Contingency (15% of Subtotal)

ALTERNATIVE 4 TOTAL COST

- s: LOCALS~1\Temp\nolesC98 12Bv~9431313




TABLE 7
RMC Beech Grove CMS

Groundwater Alternative #7 Cost Estimate

Groundwater Extraction and Treatment

Alternative 7: Groundwater Extraction and Treatment

Item

1. Direct Capital Costs
1a Mobilization/Site Prep
1b Indirect .

"2 Design, Work Plans and Permitting
2a Desing Plans and Deliverable
2b Permitting :
2¢ Regulatory Approvals
2d Indirect Costs

3 Well Installation

4 Extraction and Treatment System
4a Equipment
4b Installation
TOTAL DIRECT CAPITAL COST

il. Operation and Maintenance (5 yrs)
1 Annual Operating Cost
Present Worth (i = 3.5%, n = § years)

. TOTAL COST (CAPITAL AND PRESENT WORTH)

FAOFICEAGCPROSECT $\Files\2003- 1046 \Reports\CMS 8-5-07\Table 7.xls

Unit
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Deutsche Bank

Deutsche Bank AG New York

GLOBAL LOAN OPERATIONS, STANDBY LETTER OF CREDIT UNIT
60 WALL STREET, MS NYC60-0926 '
NEW YORK, NY 100056

AMENDMENT TO OUR IRREVOCABLE NOVEMBER 10, 2009
STANDBY LETTER OF CREDIT NO. DBS-15867

BENEFICIARY:

COMMISSIONER

INDIANA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT

100 NORTH SENATE STREET

INDIANAPOLIS, IN 46206-6015

DEAR SIR OR MADAM:

OUR IRREVOCABLE STANDBY LETTER OF CREDIT IN YOUR FAVOR, AT THE
REQUEST AND FOR THE ACCOUNT OF REFINED METALS CORPORATION, 1300
DEERFIELD PARKWAY, BUILDING 200, ALPHARETTA, GEORGIA 30004-8532, IS
AMENDED AS FOLLOWS:

THE AMOUNT OF THE LETTER OF CREDIT IS INCREASED BY $26,249.00 TO
$1,219,379.00.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,
DEUTSCHE BANK AG NEW YORK BRANCH

oNER

AUTHORIZED SIGNATURE
NAME: CHARLES P. FERRIS NAME:
TITLE: ASSISTANT VICE PRESIDENT TITLE: ASSOCIATE
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State Form 4336

o
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT §
INDIANAPOLIS ' —g\-

| \g

* Not For Public Release

OEFICE MEMORANDUM : _ A

Date:  May 10, 1999

To: Becky Eifert Thrw:  Karyl Schmidt K5 S ~11-99
HW Permits Section Harold Templing 571/99

From: Cheryl A Frischkorn€4F S-10q9
Hazardous Waste Geology Section

Subject: Hazardous Waste Geology Staff Review of the Closure Plan, Dated March 9, 1999 for
Refined Metals Corparation located in Beech Grove, Marion County, Indiana.
EPA ID number IND 000718130
HW Geology tracking number 1506

Geology Staff have reviewed the Closure Plan (Version 2.0) for Refined Metals and have found the plan
to be inadequate as per Compliance Requirement 37 of the Consent Decree in Civil Action Number

IP902077C. More specifically, Refined Metals has not established an adequate 40 CFR 265 Subpart F L
ground water monitoring program at the faciiity.

Item 37 of the Consent Decree states that the facility shall submit for approval a closure plan for all
. waste units which meets the requirements of 40 CFR 265, Subparts F and G. Regulations cited in 40

CFR 265.90(a) states that the owner or operator of a surface impoundment, kandfill, or land treatment

facility which is used to manage hazardous waste must implement a ground water monitoring program

capable of determining the facility's impact on the quality of ground water in the uppermost aquifer

underiying the facility. In section 10.2.4. of the Closure Plan (Version 2.0), the facility states thata

separate ground water investigation work plan for the SWMUs will be developed in the future, if

- necessary. This is not acceptable to the IDEM. Refined Metats Corporation must submit to the IDEM a

ground water monitoring plan that meets the requirements of 40 CFR 265 Subpart F. The plan must
include but not limited to:

> At least one (1) monitoring well that is installed hydraulically upgradient of the surface
impoundment and not affected by the facility {265.91(a)(1)};

> At least three (3) monitoring wells installed hydraulicatly downgradient of the surface
impoundment at the limit of the waste management area {265.91(a)(2)};

» Procedures and techniques to obtain and analyze samples from the installed ground
water monitoring system and procedures to obtain ground water level measurements
(265.92);

3 Procedures to establish background concentrations for the parameters in 265.92(b)(3);

Not Obtained Under Authority Of, Nor Requized, By State Law).

’g * Not For Public Release (Protected Internal Communication Under iC 15-14-4(b) (6) Or Information
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(
. Specific procedures to statistically compare background concentrations of the indicator
parameters to concentrations detected downgradient of the regulated unit (265.93);
» A ground water assessment outline {265.93(a)}; and
’ Specific procedures for record keeping and submitting annual reports (265.94).

Refined Metals must explain why the information in section 10.2.4 was included in the Closure Plan. If
the facility feels that data collected for the RCRA Facility Investigation (RF1) can be used for closure
requirements, then the facility must present all the pertinent information in the Clasure Plan and explain
how the data meets the requirements of 40 CFR 285 Subpart G. If the facility does not plan on utilizing
the RFI ground water data, then remove section 10.2.4 of the Closurea Plan. In addition, Refined Metals
must revise the Closure Plan to state that a 40 CFR 266 Subpart F ground water monitoring program will
be followed until closure is complete. The Closure Plan must reference the ground water monitoring
plan that will be used to fulfill the requirements of 40 CFR 265 Subpart F. :

For proper RCRA monitoring well construction details, sampling and analysis requirements, and general
QA/QC guidance, refer to the RCRA Ground Water Monitoring Technical Enforcement Guidance
Document, September 1986.

cc. Craig Barker, HW Chemistry Section
Doug Griffin, Corrective Action Section
RCRA Ground Water File (4A), Marion County

* NOt For Public Releasa {Protected Internal Commuynication Under IC 15-14~4(b) {6) Or Information
Not Obtained Under Authority Of, Nor Requirad, By State Law).
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- State Form 4336

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

INDIANAPOLIS
* Not For Public Release
OFFICE MEMORANDUM
Date: April 28, 1999
To:  Becky Eifert Thru: Barry Steward §As 4R
Hazardous Waste Permit Section Ruth Jean

From: Craig Barker C8 %29-99
Hazardous Waste Chemistry Section

Subject: Review of Revised Closure Plan
Refined Metals
Beech Grove, Marion County
EPA ID# IND 000718130

The Revised Closure Plan, dated March 9,1999, for Refined Metals has been reviewed and found
deficient. My comments are listed below.

Section 8.0 Decontamination of Tanks, Equipment, and Stroctures -

1. Indicate the exact constituents of concern for the decontamination of the outdoor waste
pile surface areas, the indoor waste pile surface areas, and the lagoon. The facility has
proposed to analyze soils and/or sediments in these areas for all eight RCRA metals

plus antimony. Will the rinsates be analyzed for these same parameters or just lead,
cadmium, and antimony?

2. Rinsates may be treated on site and discharged to the local POTW if and only if
analysis of the rinsates indicate the rinsates are not hazardous. Change Section 9.0 also.

All wastes generated from the decontamination of the units will be treated as hazardous
waste.

*Not For Public Release (Protected Internal Communication Under IC 5-14-3-4 (b) (6) Or Information Not
Obtained Under Authority Of, Nor Required By, State Law.)
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Section 9.0 Cleanup Levels
3. Tier 1 Default Closure Levels are not appropriate for sites with contaminant source

areas larger than 0.5 acre. Sites larger than the default area require a Tier 3 risk
assessment to determine a closure level. This may be as simple as substituting site
specific variables into the same equations used in the default calculations. For example,
substituting a smaller dilution and attenuation factor (DAF) in the soil to ground water
partitioning model equation. (See comment #14 in the February 9, 1999 Notice of
Deficiency (NOD) and Equation 8-1 in the Risk Integrated System of Closure (RISC)
Technical Guidance Manual, dated February 18, 1999). A second option is substituting
a calculated dilution factor for the DAF (see equation 8-2 in the Technical Guidance

Manual). A third option is proposing other equations, models, or assumptions for
calculating the closure fevels.

Section 10.0 Nature and Extent

4.

Include the following definitions of extent in this section (or Section 11.0). Horizontal
extent is defined by borings in every lateral direction away from a contaminated boring
that meet the Tier ] residential values at all intervals. Vertical extent for metals is
defined by two consecutive intervals that meet background values. Background values
are determined by the mean plus two standard deviations from a minimum of four
borings. Background borings must be in area unaffected by past hazardous waste
operations or by operations of the facility. Samples may be taken in either the same soil
horizon(s) or at the same intervals as the investigative samples. Further details are
provided in the RISC Technical Guidance Manual.

Scction 11.0 Sample and Analysis Program

5.

Remove references to subdividing areas into subareas less than 0.5 acre to allow

comparison to Tier 1 closure levels in both Section 11.2 and 11.3.2. It is the entire
source area that must be compared to closure levels.

Provide procedures for measuring soil pH in the field. Field pH usually refers to ground
water pH measurerments. The February 9, 1999 NOD recommended SW-846 Method

9045C for determining soil pH. This method would usually be performed in a
laboratory due to measurement and time requirements.

Soil samples are discrete grab samples from each interval of a boring. The intervals
should not be composited for the random or directed screening sampling, Remove
references to compositing soil samples in both Section 11.2 and 11,3.2.

Sediment samples from the lagoon should be discrete grab samples from intervals. The
intervals should be the same as those for soil, depending on the depth of the sediment.

-

-
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10.

11,

There should be a minimum of four samples, one from each boring location, instead of
one composite sample for the lagoon.

Data deliverables are detailed in the RISC Users Guide, Attachment 9. Minimum
requirements are initial calibration results, continuing calibration verification results,
blank results including initial and continuing blanks, matrix spike and matrix spike
duplicate recoveries, interference check sample results, and laboratory control sample
results. See the February 9, 1999 NOD comment # 16. For SW-846 Method 6020 mass
spectrometer tuning results and internal standard intensities are also required.

The 95% upper confidence limit (UCL) must be calculated using all results greater than
background for each particular metal.

One of the data quality objectives of a project is that quantitation limits must be equal
or less than the cleanup levels. The quantitation limit reported in Table 11-2 for method
6020 for antimony in an aqueous matrix is 10 pg/l. The Tier 1 Closure Levels and the
MCL:s for antimony is 6 pg/l. Either ensure that method 6020 can reach the necessary
quantitation level or select another method that has an appropriate quantitation level.

cc: 4A File

TOTAL P.@6
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WASHINGTON, D.C. 20460
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FOR SETTLEMENT PURPOSES ONLY - NOT ADMISSIBLE IN COURT
CM-29A

Robert N. Steinwurtzel, Esquire
Swidler & Berlin

3000 K Street, N.W.

Suite 300

Washington, D.C. 20007-5116

RE: United States v. Refined Metals Corporation
(Civil Action Number IP 90-2077-C

Dear Rob:

This is in response to your May 30 and August 1 letters on behalf
of Refined Metals Corporation (RMC). While the following
settlement proposal is subject to approval by United States
Environmental Protection Agency and Department of Justice
management, we hope that it results in an agreement that each
side can recommend to their respective principles.

RMC has offered to pay a civil penalty of $150,000 in equal
annual installments over a period of five years. We cannot
recommend that offer to our management but would recommend a
settlement requiring payment of a civil penalty of $210,000 in
accord with the following schedule and conditions:

Payment Amount Due Date
$70,000 30 days after

entry of the
Consent Decree

$70,000 plus First anniversary
accrued interest of initial payment
$70,000 plus Second anniversary
accrued interest of initial payment

Interest on the two installment payments would accrue at the rate
of [insert amount]. In the event RMC has not, by no later than
April 1, 1996, incurred at least $500,000 in costs for those
activities required by Paragraphs 17 and 19 of the January 10,
1995, Agreed Order with the Indiana Department of Environmental
Management (Cause Number A-2521), the entire civil penalty (or
any unpaid balance) will be due in one lump sum-on—May—1;—1996,




0 -~—6¥ thirty days from date of entry of the Consent Decree,
' whichever is earlier.

After your client has considered this settlement proposal, please
call either Lee Gelman ((202) 514-5293) or the undersigned. At
that time we can discuss the civil penalty, covenant not to sue,
and any other remaining issues.

Sincerely yours,

Brian A. Barwick
Assistant Regional Counsel

cc:Lee Gelman, DOJ
Jonathon Adenuga, (HRE-8J)
Brent Marable, (ARD-18J)
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Are contaminant reieases migrating off-
sne?

() Yes; Indicate media.
concentrations, and level of
cenaimy.

7a.

7b.

8a.

8b.

() No
() Uncenain

Are humans currently being exposed to
contaminants released from the facility?

() Yes

() No

() Uncertain

Is there a potential for human exposure to

the contaminants reieased from the facility
over the next five to 10 years?

() Yes

() No

() Uncertain

Are environmental receptors currently

being exposed to contaminants released
from the facility?

() Yes

() No

() Uncertain

Is there a potential that environmental
receptors could be exposed to the

contaminants released from the facility
over the next five 1o 10 years?

() Yes
() No
(). Uncenain

Anticipated Final Corrective Measures

9. If already identified or planned, would final
corrective measures be able to be
implemented in time to adequately
address any existing or short-term threat
to human health and the environment?

() Yes
() No
() Uncenain

Additional explanatory notes:

10. Could a stabilization initiative at this facility
reduce the present or near-term (e.g., less
than two years) risks 1o human health and
the environment?

() Yes
() No
() Uncenain

Additional explanatory notes:

11. If a stabilization activity were not begun,
would the threat to human health and the
environment significantly increase before
final corrective measures could be
implemented?

() Yes
() No
()  Uncenain

Additional explanatory notes:




12.

13.

14.

Technical Ability to Implement Stabilization
Activities

In what phase does the contaminant exist
under ambient site conditions?

() Solid

{) Light non-aqueous phase liquids
{LNAPLS) -

() Dense non-aqueous phase liquids
(DNAPLSs)

() Dissolved in ground water or
surface water

() Gaseous

() Other

Are one or more of the following major
chemical groupings of concern at the
facility?

() Volatile organic compounds
(VOCs) and/or semi-volatiles
Polynuclear aromatics (PAHS)
Pesticides

Polychlorinated biphenyis (PCBs)
and/or dioxins

Other organics

Inorganics and metals
Explosives

Other

(
(
(

e s S ms®

Are appropriate stabilization technologies
available to prevent the further spread of
contamination, based on contaminant
characteristics and the facility's
environmental setting? [See Attachment
A for a listing of potential stabilization
technologies.}]

() Yes; Indicate possible course ot
action.

() No; Indicate why stabilization
technologies are not appropriate;
then go to Question 18.

18.

Has the RFi, or another environmental
investigation, provided the site
characternization and waste release data
needed to design and impiement a
stabilization activity?

() Yes

() No

if No, can these data be obtained faster
than the data needed to implement the
final corrective measures?

() Yes
() No

Timing and Other Procedural issues
Associated with Stabilization

16.

Can stabilization activities be implemented
more quickly than the final corrective
measures?

() Yes
() No
() Uncertain

Additional explanatory notes:

17.

Can stabilization activities be incorporated
into the final corrective measures at some
point in the future?

() Yes
() No
() Uncertain

Additional explanatory notes:




Conciusion

18. s this facility an appropriate candidate for
stabilization activities?

() Yos
() No, not feasible
W No, not required

Explain final decision, using additional
sheets if necessary.
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Joanne Callahan
U.S. EPA

5741 Leverett Ct. #373
Alexandria, VA 22311

Lee Gelman

U.S. Department of Justice

Environment and Natural
Resources Division -- EES

1425 New York Ave., N.W.

Washington, D.C. 20005

Re: U.S. v. Refined Metals
Dear Joanne, lLee, Gary, and Leslie:

Enclosed you will find a new draft of
in U.S v. Refined Metals. This draft

p217.97Q
Sy

~
_S\vr

3
Q§
. REPL
Gary Jonesi (LE-1348)
U.S. EPA
401 M. St., S.W.
Washington, D.C. 20460

Leslie Williams
Office of Attorney General
219 Statehouse

Indianapolis, IN 46204

r o

the proposed consent decree
is for comment by the

Plaintiff, the United States, and the proposed Intervening
Plaintiff, the State of Indiana.

You will recall that we reached substantial agreement on a
settlement with Refined Metals at our meeting in Imdianapolis on
April 29. EPA review of the penalty issue and agreement on
specific language addressing certain federal and state compliance
issues remain. Since the proposed settlement would address both
state and federal enforcement actions, this draft attempts to
address the State’s role where the State would intervene just
prior to or concurrent with the lodging of a signed consent
decree in federal court.

Please contact us with your comments as soon as possible, so that
we may provide the draft to the Defendant expeditiously. We
understand that the we are under an obligation to report soon to
the Court that settlement is imminent or to request a trial date.

yours,

Thomas C. Jacobs
Assistant Regional Counsel

2 fir B

Brian Barwick
Assistant Regional Counsel

cc: Jon Adenuga
Brent Marable

Printed on Recycled Paper
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This draft incorporates positions arrived at through negotiationms

and correspondence since 10/28/92. THIS IS8 A DRAFT FOR COMMENT

BY USEPA REGION V, USEPA HQ, DOJ, AND IDEM. A new version for

the Defendant will be prepared after comments.
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[IDEM TO ADVISE U.S. EPA ON ANY CHANGES IN REFERENCES TO STATE
STATUTES/REGS HEREIN. ]

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
)

CIVIL ACTION NO. IP902077C

[JUDGE 1

REFINED METALS CORPORATION,

Defendant.

N N e N NP sl v et ot

CONSENT DECREE

WHEREAS, Plaintiff, United States of America, on behalf
of the United States Environmental Protection Agency (hereinafter
"U.S. EPA"), filed its Complaint on November 21, 1990 in this
action against Defendant, Refined Metals Corporation (hereinafter
"Defendant" or "RMC"), pursuant to the Resource Conservation and
Recovery Act, as amended (hereinafter "RCRA"), 42 U.S.C.

§§ 6928(a), (g), and (h) and the Clean Air Act (hereinafter
"CAA"), 42 U.S.C. § 7413(b), alleging that Defendant violated
requirements of RCRA and the CAA and regulations promulgated
thereunder, at its facility in Beech Grove, Indiana;




"WHEREAS, Plaintifffand Defendant, having recognized
that settlement of this matter is in the public interest, have
agreed to the entry of this Consent Decree in order to compromise
and settle the claims stated in the Complaint against the
Defendant without further litigation;

NOW THEREFORE, without adjudication of any issue of
fact or law, and upon consent of the parties hereto, it is hereby
ORDERED, ADJUDGED, AND DECREED as follows:

I. JURISDICTION AND VENUE

The Court has jurisdiction over the parties and the
subject matter of this action under Section 3008(a) of RCRA, 42
U.S.C. § 6928(a), Section 113(b) of the CAA, 42 U.S.C. § 7413(b),
and 28 U.S.C. §§ 1331, 1345, and 1355. The Complaint states a
cause of action upon which the Court can grant relief against
Defendant, pursuant to Section 3008(a) of RCRA, 42 U.S.C. §
6928(a). Venue is proper under Section 3008(a) of RCRA, 42
U.S.C. § 6928(a), Section 113(b) of the CAA, 42 U.S.C. § 7413(b),
and 28 U.S.C. § 1391(b), because the defendant’s facility is
located in this district and because the violations occurred in
this district. ’

II. STIPULATIONS

Solely for the purpose of this Consent Decree, and
without any admission of liability by Defendant, the parties
stipulate to the following:

A. Refined Metals Corp. is a corporation organized and
existing under the laws of the State of Delaware.

B. Defendant is the owner and operator of a lead
reclaiming facility located at 3700 South Arlington Avenue, Beech
Grove, Indiana (hereinafter "Refined Metals facility" or
"facility"). One of the principal aspects of operations at the
facility involves secondary lead smelting of non-ferrous metals
and alloys, principally materials containing lead. As the owner
and operator of the Refined Metals facility, Defendant is
required to comply with this Consent Decree, RCRA, the CAA, and
regulations promulgated thereunder.

C. The Refined Metals facility is a facility that
contains hazardous waste management units as defined at 40 CFR
§ 260.10.
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D. Pursuant to 42 U.S.C. § 6925(e) (1), on November 19,
1980, Defendant obtained "interim status" to operate its
hazardous waste piles, in the manner set forth in Part A of its
RCRA permit application, pending the issuance of a final RCRA
operating permit. As a result of Defendant’s alleged failure to
comply with Section 3005(e) (2) of RCRA, 42 U.S.C. 6925(e) (2), on
November 8, 1985, pursuant to 42 U.S.C. § 6925(e) (2), the
facility’s waste piles allegedly lost "interim status."
Defendant denies these allegations.

E. Defendant’s facility includes the following units
regulated under RCRA Subtitle C: a series of indoor and a series
of outdoor waste piles used to store batteries and lead-bearing
wastes, and a surface impoundment that receives effluent from the
on-site wastewater treatment unit.

F. E.P. toxicity analyses conducted by U.S. EPA on
soil samples collected at the facility indicate that the soil
samples are characteristic for lead and cadmium.

G. Hazardous constituents (lead and cadmium) may
further migrate from the facility into the environment in the
following potential pathways:

1. migration of hazardous constituents into an
aquifer in down-gradient areas that may obtain
water supplies from that aquifer; and

2. migration of hazardous constituents into the
air.

H. On August 18, 1982, U.S. EPA granted to the State
of Indiana Phase I interim authorization under Section 3006 of
RCRA, 42 U.S.C. § 6926, to carry out certain portions of the RCRA
hazardous waste management program in Indiana. On January 31,
1986, Indiana received final authority to promulgate such
regulations presently codified at 329 IAC Article 3.1, previously
codified at 329 Article 3, 320 IAC Article 3, and 320 IAC Article
4 and 4.1.

I. The federally approved State regulations are
enforceable by the United States pursuant to Section 3008 (a) (2)
of RCRA, 42 U.s.C. § 6928(a)(2). However, the Indiana Department
of Environmental Management ("IDEM") has the authority to approve
or disapprove any closure plan under this Decree, so long as
Indiana is an authorized state, although U.S. EPA may comment on
and participate in the review of such plans.

J. Section 109 of the Clean Air Act, 42 U.S.C.§ 7409,
requires U.S. EPA to promulgate national ambient air quality
standards ("NAAQS") for air pollutants in order to protect the
public health and welfare.
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K. In order to achieve the NAAQS within established
time limits, Section 110 of the CAA, 42 U.S.C. § 7410, requires .
each state to adopt and submit to U.S. EPA for approval a state
implementation plan ("SIP") which contains procedures for
regulations for reducing emissions from sources of air pollution
within the State. Upon approval, a SIP is federally enforceable.

L. Section 113(b) of the CAA, 42 U.S.C. § 7413(b),
states that the Administrator of U.S. EPA shall commence a civil
action for an injunction or for the assessment of a civil penalty
of up to $25,000 per day of violation, or both, whenever any
person operating a major stationary source violates any
requirement of an applicable SIP and such violation continues for
more than 30 days after the Administrator notified such person of
a violation.

M. On or about July 16, 1982, U.S. EPA approved 325
IAC 6-1-12, which then became part of the Indiana SIP. See 47
Fed. Reg. 30972. The rule (subsequently recodified at 325.1 and
326 IAC) limits emissions of total suspended partlculate mattef
from Refined Metals’ blast furnace to .003 grains per dry
standards cubic foot.

N. On or about April 19, 1988 U.S. EPA approved 325
IAC 15-1, part of the Indiana SIP. See 53 Fed. Reg. 12896. The
rule (subsequently recodified at 325.1 and 326 IAC) limits lead
emissions from Refined Metals’ three baghouse stacks as follows:

M-1 stack 1.132 pounds/hour
M-2 stack 0.015 pounds/hour
M-3 stack 0.005 pounds/hour

0. The federally-approved Indiana SIP, including 326
IAC 6-1-12 and 326 IAC 15-1, is the "applicable implementation
plan" within the meaning of Section 113(b) of the Act, 42 U.S.C.
§ 7413(b), that governs operations at the RMC facility.

III. PARTIES BOUND

A. Each signatory to this Decree on behalf of
Defendant certifies that he or she is fully authorized to enter
into the terms and conditions of this Decree and to execute and
legally bind Defendant to this Decree.

B. This Consent Decree shall apply to and be binding
upon the United States and the Defendant,
its agents, officers, ploy , successors, assigns,
and all persons, firms, entltles and corporations acting under,
through, or for it, or in active concert or participation with
it. Further, the Defendant shall be responsible for the acts of
any of its agents, officers, directors, employees, successors,
assigns, contractors, and consultants, which violate or cause the
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Defendant to violate the terms hereof. 1In the event that
Defendant proposes to sell or transfer the real property and/or
any operation subject to this Consent Decree, Defendant, prior to
transfer of such ownership or operation, shall notify each
successor in interest of the existence and terms of this Decree,
and shall notify U.S. EPA, , the United States Attorney for
the Southern District of Indiana, and the Assistant Attorney
General, Environment and Natural Resources Division, U.S.
Department of Justice, in writing, of such proposed sale or
transfer, at least two weeks in advance thereof, at the addresses
set forth in Section XI.

This Section does not relieve Defendant of its
obligation to comply with the notice requirements at 40 CFR
§ 270.72.

C. Defendant shall provide copies of this Consent
Decree to all representatives and agents responsible for
implementing any of the work of this Decree.

IV. DEFINITIONS

A. Unless otherwise stated, all terms used in this
Consent Decree shall have the same meaning as used in RCRA and in
the regulations promulgated thereunder, at 40 CFR Parts 260
through 271, and 320 IAC Article 3, and in the CAA, 42 U.S.C. §
7413(b), 42 U.S.C. § 7602(e), 42 U.S.C. § 7411(a)3~5, and 325 IAC
6-1-12 and 325 IAC 15-1. ‘

B. "Refined Metals facility," "RMC facility," and
"facility" mean the Facility, as defined at 40 CFR 260.10 and 329
IAC 3-1-7, located at 3700 South Arlington Avenue, Beech Grove,
Indiana.

C. "Responsible agent" means a corporate officer, such
as a president, secretary, treasurer, or vice-president with
authority to sign and approve, as defined in 40 CFR 270.11.

D. ™"Waste piles" include all indoor and outdoor waste
piles used for the storage of hazardous waste (which includes
spent lead-acid batteries) that exist, may have existed, or may
be created at the RMC facility.

V. STATEMENT OF PURPOSE

The objectives of this Decree #¥#is for the Defendant
to: (1) effectuate the closure of Defend ’s indoor and outdoor
waste piles by submitting a closure plan, and post-closure plan
if applicable, to IDEM for approval and implementing the plan(s)
as approved; (2) complete a RCRA Facility Investigation ("RFI")
to fully determine the nature and extent of the presence of any
release or the potential for future releases of hazardous waste
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and/or hazardous constituents from the RMC facility; (3) complete
a Corrective Measures Study ("CMS") to identify and evaluate
alternatives regarding the nature and extent of corrective
measures necessary to prevent or mitigate any migration or
release of hazardous wastes and/or hazardous constituents from
the RMC facility; (4) implement the corrective measures selected
by U.S. EPA; (5) compromise and settle the claims stated in the
Complaint against the Defendant without further litigation; and
(6) to achieve and maintain compliance with the Indiana SIP in
accordance with Section 113(b) of the CAA, 42 U.S.C. § 7413(b).

VI. COMPLIANCE REQUIREMENTS

A. Hazardous waste placement, storage, treatment and
disposal. bPefendant—shall—ecease—the-—placement—storager

I
]

. , o
G - - - - - ag

1. Effective immediately upon signing of this
Consent Decree, Defendant shall not ‘add, place,
treat, store, or dispose of any hazardous waste
material in the existing waste piles, unless and
until such activity is permitted by IDEM.

2. Immediately upon lodging of this Consent
Decree, Defendant shall manage the ¥ waste
piles at the facility so as to prevent and control
wind dispersal, leachate creation, and run-on or
run-off of leachate, as required by 40 CFR 265.251
and 265.253, and 329 IAC 3-26-2 and 3-26-4.

3. Effective immediately upon lodging of this
Consent Decree, any and all new hazardous waste
generated at the facility must be stored properly
and in accordance with RCRA, 40 CFR 268.50.

B. Closure. o "o~ 000t

ry UJS\"
1. Within sixty (60) days offi lodging of this
Consent Decree, Defendant shall submit to IDEM for
approval a closure plan for waste piles and
the surface impoundment [S8EE *] which meets the
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requirements of 40 CFR Part 265, Subpart G, and
329 IAC 3-21, and shall concurrently submit a copy
thereof to U.S. EPA. Within thirty (30) days of
being notified of any deficiencies in the plan,
Defendant shall submit to IDEM and U.S. EPA a
revised closure plan which corrects any
deficiencies identified by IDEM. Within ten (10)
days of receipt of IDEM’s approval of the closure
plan, Defendant shall implement the closure plan
in accordance with the schedule contained therein.

* [SURFACE IMPOUNDMENT: On the 5/7/93 call, RMC stated that it

will attempt to make showings of clean closure for the s.i. (such

as by sampling through lateral boring) and, if they cannot, we

will add/retain language regarding closure requirements,

financial assurance and liability requirements.] L///

>

Within sixty (60) days of receipt of IDEM'’s
pproval of the closure plan, Defendant shall, as
required by 40 CFR 265.112 and 329 IAC 3-21-3, "~
maintain at the facility a full facility closure
plan, and, if necessary, post-closure plan, which
. (D provides for closure of all hazardous waste

management units not included in the closure plan
~ under Section VI.B.1l. above.

& ~ Within sixty (60) days of completion of
NM?' ’ wxr' osure of any hazardous waste management unit at
o SN the facility, Defendant shall submit to U.S. EPA
o v o :
Q§§;* S Ll P and IDEM certifications of closure for such waste
N ew’ pile or other hazardous waste unit, from the
§ﬁ% t»mx- facility owner or operator and an independent
& Ve engineer, in accordance with 40 CFR 265.115 and
R y 329 IAC 3-21-6.

C. Financial Assurance and Liability Coverage
Requirements.

1.— Withinsbetyr (60—days—eof ledgingef this
c g 1 o imuld 3 g bmiteal




3-1. Defendant will &
compliance with financ and liability
coverage requirements as necessary as determined
by IDEM.

D. Cérrective Action.

1. Within forty-five (45) days of the lodging of
this Consent Decree, Defendant shall submit to U.S. EPA a work
plan for a RCRA Facility Investigation ("RFI Work Plan"). The
RFI Work Plan shall be subject to approval by U.S. EPA and shall
address all activities outlined in the Scope of Work attached as
Exhibit A. The RFI Work Plan shall be designed to determine the
presence, magnitude, extent, and direction and rate of movement
of any hazardous wastes and hazardous waste constituents, both
within and beyond the facility boundaries, which wastes or
constituents originated from hazardous waste management units or
solid waste management units at the facility. The RFI Work Plan
shall set forth in detail the manner in which Defendant shall
determine: (1) the presence or absence of hazardous wastes and
hazardous constituents on and off Defendant’s facility:; (2) the
nature and extent, and the rate of movement of contamination on
and off Defendant’s facility:; (3) the possible routes of
migration of hazardous wastes and hazardous constituents on and
off Defendant’s facility, including characterization of the
geology and hydrology of the facility which delineates possible
routes of migration; (4) the extent and potential for migration
of hazardous wastes and hazardous constituents through each of
the environmental media; and (5) corrective measure alternatives
needed to remediate the observed and potential contamination
originating from the facility.
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2. In accordance with Exhibit A, the RFI Work
Plan shall include:

a. a Project Management Plan:;

b. a Data Collection Quality Assurance Plan
with supporting graphics and flow charts;

c. a specific Data Management Plan for each
site/source or interpretation with cross
reference;

d. a Health and Safety Plan;

e. a schedule for implementation of the RFI
Work Plan, including preparation and
submission of preliminary and final reports
to U.S. EPA; and

f. a Public Involvement Plan. 4

‘ 3. Upon review of the RFI Work Plan, U.S. EPA
shall inform Defendant that the RFI Work Plan has been approved,
approved as modified by U.S. EPA, or disapproved. Upon receipt
of U.S. EPA approval or approval as modified of the RFI Work
Plan, Defendant shall conduct the RFI in accordance with the RFI
Work Plan, including any U.S. EPA modifications thereto, and the
schedule contained therein. In the event of U.S. EPA
disapproval, Defendant shall resubmit within thirty (30) days a
RFI Work Plan that meets U.S. EPA requirements, including all
modifications requested and correcting any deficiencies noted by
U.S. EPA.

. 4. Defendant shall submit draft and final RFI
reports to U.S. EPA in accordance with the schedule contained in
the approved RFI Work Plan. Within sixty (60) days after U.S.
EPA approval of the final RFI report, Defendant shall submit to
U.S. EPA a work plan for a Corrective Measures Study ("CMS Work
Plan"), which shall inform the U.S. EPA of how Defendant will (a)
develop and evaluate potential corrective measures for
remediating contamination at or from the facility so as to
protect human health and the environment and (b) recommend, where
appropriate, any corrective measures or alternatives to be taken
at the facility. The CMS Work Plan shall be prepared in
accordance with Exhibit B.

5. Upon review of the CMS Work Plan, U.S. EPA
shall inform Defendant that the CMS Work Plan has been approved,
approved as modified by U.S. EPA, or disapproved. Upon receipt
of U.S. EPA approval or approval as modified of the CMS Work
Plan, Defendant shall conduct the CMS in accordance with the CMS
Work Plan, including any U.S. EPA modifications thereto, and the
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schedule contained therein. 1In the event of U.S. EPA
disapproval, Defendant shall resubmit within thirty (30) days a
CMS Work Plan that meets U.S. EPA requirements, including all
modifications requested and correcting any deficiencies noted by
U.S. EPA.

6. Defendant shall provide draft and final CMS
reports to U.S. EPA in accordance with the schedule contained in
the approved CMS Work Plan. Defendant shall complete the CMS and
shall submit to U.S. EPA the final report on the Corrective
Measures Study within eight (8) months of the U.S. EPA approval
of the CMS Work Plan, exclusive of periods of U.S. EPA review.

E. Corrective Measure Implementation and Public
Comment and Participation.

1. Upon approval by U.S. EPA of a CMS Final
Report, U.S. EPA shall make both the RFI Final Report and the CMS
Final Report and a summary of U.S. EPA’s proposed corrective
measure(s) and U.S. EPA’s justification for selecting the e
proposed corrective measure(s) available to the public for review
and comment for at least thirty (30) days.

2. Following the public review and comment
period, U.S. EPA shall notify the Defendant in writing of the
corrective measure(s) selected by U.S. EPA. If the corrective
measure(s) recommended in the CMS Final Report is not the
corrective measure selected by U.S. EPA after consideration of
public comments, U.S. EPA shall inform the Defendant in writing
of the reasons for that decision and the Defendant shall modify
the RFI/CMS based upon public comment if directed by U.S. EPA to
do so.

3. The Administrative Record supporting the
selectlon of the corrective measure will be avallable for public
review at .

4. U.S. EPA’s written notification shall include
a Corrective Measures Implementation Scope of Work ("CMI Scope of
Work") which shall become an enforceable part of this Consent
Decree and be fully incorporated herein as an attachment hereto.

5. No later than sixty (60) days after receiving
the foregoing written notification, Defendant shall submit to
U.S. EPA a Corrective Measures Implementation Program Plan ("CMI
Program Plan"), which shall be designed to facilitate the design,
construction, operation, maintenance and monitorihg of the
corrective measure(s). In accordance with the CMI Scope of Work,
Exhibit C to this Decree, the CMI Program Plan shall also
include:

a. a Program Management Plan;

JER JE—
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b. a Community Relations Plan;

c. Design Plans and Specifications;
d. an Operation and Maintenance Plan;
e. a cost estimate;

f. a schedule for implementation of the CMI
Program Plan, including preparation and
submission of preliminary and final reports
to U.S. EPA;

g. a Health and Safety Plan; and
h. a Construction Quality Assurance Plan.

6. Upon review of the CMI Program Plan, U.S. EPA
shall inform Defendant that the CMI Program Plan has been
approved, approved as modified by U.S. EPA, or disapproved. Upon
receipt of U.S. EPA approval or approval as modified of the CMI
Program Plan, Defendant shall conduct the CMI in accordance with
the CMI Program Plan, including any U.S. EPA modifications
thereto, and the schedule contained therein. In the event of
U.S. EPA disapproval, Defendant shall resubmit within thirty (30)
days a CMI Program Plan that meets U.S. EPA requirements,
including all modifications requested and correctlng any
deficiencies noted by U.S. EPA.

7. Within thirty (30) days after Defendant
believes it has completed implementation of the selected
corrective measure(s), Defendant shall submit a CMI Final Report
to U.S. EPA. Upon review of CMI Final Report, U.S. EPA shall
inform Defendant that the CMI Final Report has been approved,
approved as modified by U.S. EPA, or disapproved. In the event
of U.S. EPA disapproval, Defendant shall resubmit within thirty
(30) days a CMI Final Report that meets U.S. EPA requirements,
including all modifications requested and correcting any
- deficiencies noted by U.S. EPA.

F. Financial Guarantee for Corrective Action. Based
on the remedy option selected by U.S. EPA, Defendant shall
prepare a cost estlmate for the correctlve action and shall
prov1d

G. Agency Review and Approval of Document Submittals.

1. In accordance with the requirements of
Exhibit A and any RFI/CMS/CMI work or program plan requiring
monthly reports, Defendant shall submit 3 to U.S.




- 12 -

EPA a report no later than fifteen (15) days after the end of
each monthly reporting period beginning with the end of the first
full month following the effective date of this Consent Decree
which at a minimum shall do the following:

a. describe the actions which have been
taken toward. achieving compliance with the Consent
Decree;

b. summarize the results of sampling and
tests and other data received by the Respondent;

c. discuss all tasks and actions completed
during the past month, as well as such actions and
tasks that are scheduled for the next month; and

d. identify any other elements not completed
as required and any problems or anticipated
problems. These reports are to be submitted to
the U.S. EPA as required by Exhibit A and any "~
RFI/CMS/CMI work or program plan requiring monthly
reports.

2. In addition to the reports required by Exhibit
A and any RFI/CMS/CMI work or program plan requiring monthly

reports, the Defendant shall provide draft and final plans or T

reports to U.S. EPA as required by and in accordance with the
terms of this Consent Decree and any plan or report approved
thereunder. : '

3. The reports required under Sections VI.G.1l and
VI.G.2 shall include a certification of compliance or
noncompliance, as applicable, with any action required by this
Decree or plan to be taken in the thirty-day period covered by
the report. If any required action has not been taken or
completed in. accordance with the Decree or plan, Defendant shall
notify U.S. EPA of the reasons for the failure, the projected
date for completion, and the probability of meeting the next
requirement in the schedule. The notification does not excuse
any noncompliance unless relief is afforded in accordance with
Section XXI (Force Majeure). If the compliance status changes
with respect to any requirements of the Consent Decree, Defendant

shall also notify U.S. EPA in writing of the change in compliance
status.




All submittals made under this Section shall
be signed by a responsible agent of the facility under oath and
shall include the following certification statement:

"I certify under penalty of perjury that the information
contained in or accompanying this (submission) (document) is,to
the best of my knowledge after thorough investigation, true,
accurate, and complete."

H. Facility Compliance with RCRA. Defendants shall
comply with all applicable federal and state requirements under
RCRA and regulations promulgated thereunder, except that with
respect to the requlrements

1. Within thirty (30) days of lodging of this
Consent Decree, Defendant shall develop and
implement an inventory system that tracks all
hazardous waste, and all material for reclamation,
that is received, generated, or stored, at the
facility, from the time of receipt or generation
at the facility to the time of ultimate
disposition. This inventory system shall include
a container labelling and tracking system.

1 be maintained in the
facility’s operating record, as required under 40
CFR 265.73 and 329 IAC 3-19-4.
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2. To the extent not provided under Section )
VI.A.l1. above, within thirty (30) days of lodging
of this Consent Decree, Defendant shall submit to
IDEM an inventory of -- (a) all hazardous waste,
and (b) all material for reclamation -- that is
currently at the facility, or which Defendant,
since November 19, 1980, has treated, stored, or
disposed of in a hazardous waste management unit
at the facility. The inventory shall, based on
best information, include the nature and volume of
the waste or material, the type of activity
(treatment, storage, disposal), the manner in
which the waste or material is or was handled
(e.g., container, waste pile), and a diagram
identifying the location of the waste or material.

3. Effective immediately upon lodging of this
Consent Decree, Defendant shall not accept from
off-site or manage any hazardous waste except as
specified in Part A of the permit application for
the facility.

4. Effective immediately upon lodging of this
Consent Decree, Defendant shall not accept
hazardous waste at the facility or ship any
hazardous waste from the facility unless it is
manifested in accordance with the requirements of
40 CFR Part 262, 329 IAC 3-8, unless it is
exempted under 40 CFR 266.80.

5. [RMC WILL REVIEW THIS SECTION] Effective
immediately upon lodging of this Consent Decree,
Defendant shall not (i) accept at the facility
from off-site any material for reclamation or for
storage prior to reclamation or treatment, or (ii)
crack batteries at the facility, except under a
U.S. EPA-approved plan to be submitted by
Defendant and to include the following:

a. the proposed storage location and method
for cracking batteries;

~ b. safeguards to prevent the release of acid
or other hazardous constituents into the
environment; and

c. the method for collection, storage, and
neutralization of acid, in accordance with
the requirements of RCRA.

6. Effective immediately upon lodging of this
Consent Decree, as required by 40 CFR 265.31 and
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329 IAC 3-17-2, Defendant shall maintain and
operate the facility to minimize the possibility
of fire, explosion, or any unplanned release of
hazardous waste or hazardous constituents to air,
soil, or surface water, which could threaten human
health or the environment.

7. Effective immediately upon lodging of this
Consent Decree, Defendant shall develop and submit
a detailed waste analysis plan and maintain it on
file at the facility. 329 IAC 3-16-4.

8. Effective immediately upon lodging of this
Consent Decree, Defendant shall test slag
generated at the facility in accordance with the
approved waste analysis plan. Defendant shall
maintain the results of these analyses in the
facility’s operating record. 329 IAC 3~19-4. [IDEM
WILL REVIEW THIS SECTION]

9. Effective immediately upon lodging of this
Consent Decree, Defendant shall notify the Indiana
Solid Waste Management Board of any present or
future storage of hazardous waste in containers
and/or in waste piles. 329 IAC 3-2-1.

10. Effective immediately upon lodging of this
Decree, Defendant shall regularly conduct
inspections of the entire facility in accordance
with 40 CFR 265.15(a) and 329 IAC 3-16-3, to
discover deterioration of containers or equipment,
releases, malfunctions in monitoring, safety, or
emergency equipment, and any other condition or
event which may cause or lead to the release of
hazardous waste or hazardous constituents into the
environment or a threat to human health or the
environment. Within thirty (30) days of lodging
of this Consent Decree, Defendant shall submit to
IDEM for review and approval an inspection plan
and schedule for the facility. Defendant shall
modify the inspection plan and schedule in
accordance with any comments received from IDEM.
Within thirty (30) days of approval, the Defendant
shall implement the approved plan. Defendant shall
record observations from inspections as required
by 40 CFR 265.15(b) and (d) and 329 IAC 3-16-6,
and shall, immediately upon detection, correct any
problems or potential problems, as required by 40
CFR 265.15(c) and 329 IAC 3-16-6.

11. Effective immediately upon lodging of this
Consent Decree, Defendant shall comply with
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training requirements at 40 CFR 265.16(a), (b),
and (c), and 329 IAC 3-16-6 and 3-16-7, and
maintain at the facility a written description of
personnel training records and documents, as
required by 40 CFR 265.16(d) and (e), and 329 IAC
3-16-6.

12. Within thirty (30) days of lodging of this
Consent Decree, Defendant shall develop and file
the contingency plan required to minimize hazards
to human health or the environment from fires,
explosions, or any unplanned sudden or nonsudden
release of hazardous waste constituents to air,
soil or surface water. 329 IAC 3-18.

13. Within thirty (30) days of lodging of this
Consent Decree, Defendant shall submit to IDEM
certification that the facility contains all
equipment required under 40 CFR 265.32 and 329 IAC
3-17-3, an inventory of the equipment, and a .
diagram of the facility that shows the location of
each piece of equipment.

14. Within thirty (30) days of lodging of this
Consent Decree, Defendant shall provide for

. facility security, in accordance with the
requirements of 40 CFR 265.14 and 329 IAC 3-16-5,
including the requirement to maintain a fence in
good repair. r

15. Within sixty (60) days after the lodging of
this Consent Decree, Defendant shall maintain at
the facility, and make available to IDEM upon
request, a written operating record which contains
the information required under 40 CFR 265.73 and
329 IAC 3-19-4, and any other information required
to be included pursuant to this Consent Decree.

16. Effective immediately upon lodging of this
Consent Decree, Defendant shall comply with all
the applicable groundwater monitoring requirements
of RCRA, 40 CFR 265 Subpart F.

I. Facility Compliance With CAA.

[THREE OUTSTANDING ISSUES: (1) lead SIP |
approval -- in RMC’s hands; (2) TSP -- RMC has submitted |
modification to IDEM; (3) 802 limits -- RMC submitted 5/3/93 |
letter to IDEM; IDEM preparing response]
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1. Defendant shall establish and maintain
compliance with the CAA and the Indiana SIP within
twelve months of lodging of this consent Decree.

2. During the twelve months following the lodging
of the Consent Decree, Defendant shall comply with
Section 2(a) (1) of 326 IAC 15-i-2, attached as
Exhibit E.

3. Defendant shall submit monthly CEM (continuous
emission monitoring) reports for sulfur dioxide
and opacity for stack M-1 to:

Brent Marable

U.S. EPA Region V, 5AR
Air and Radiation Division
77 W. Jackson

Chicago, IL 60604

Data shall be submitted for twelve months. Each
monthly data submission must be received within
fifteen days after the end of each month. Data
shall be in accordance with the requirements of 40
CFR Part 60.13. Defendant shall begin its CEM

data submissions within 45 days of the lodging of
this Consent Decree. e

VII. ADDITIONAL WORK.

A. Consistent with the objective of this Consent
Decree, U.S. EPA may determine that certain additional tasks,
including investigatory work and engineering evaluation, are
necessary in addition to those required by this Decree and the
plans and studies required thereby. If U.S. EPA determines that
such additional work is necessary, U.S. EPA shall request in
writing that Defendant perform the additional work and shall
specify the basis and reasons for U.S. EPA’s determination that
the additional work is necessary.

B. Such requests for additional work shall not be
incompatible or inconsistent with the reports previously approved
by U.S. EPA or with closure activities previously approved by
IDEM, unless it appears at the time the additional work is
requested that the previous work may not be fully protective of
human health or the environment. The Defendant shall have the
opportunity to meet with U.S. EPA to discuss the additional work
U.S. EPA has requested and propose alternatives.

C. Defendant shall commence any additional work
required under this section within thirty (30) days of receipt of
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U.S. EPA’s request, and shall complete such work in accordance
with an EPA-approved schedule.

VIII. SUPERVISTON BY A PROFESSIONAL ENGINEER.

All work performed pursuant to this. Consent Decree shall be
under the direction and supervision of a professional engineer
and/or geologist with expertise in hazardous waste site
investigation and remediation. Within seven (7) days of the
effective date of this Consent Decree, or their retention,
whichever is later, Defendant shall notify U.S. EPA in writing of
the name, title, and qualifications of the engineer or geologist,
and of any contractors or subcontractors and their personnel to
be used in carrying out the terms of this Consent Decree. U.S.
EPA retains the right to require Defendant to replace any
personnel it does not deem qualified to perform the work.

IX. PROJECT COORDINATORS.

A. On or before the effective date of this Consent”-
Decree, U.S. EPA and Defendant shall designate Project
Coordinators. Each Project Coordinator shall be responsible for
overseeing the implementation of this Consent Decree. To the
maximum extent possible, communications between U.S. EPA and the
Defendant, and all documents, reports, approvals and other
correspondence concerning the activities performed pursuant to
the terms and conditions of this Consent Decree, shall be
directed through the Project Coordinators. '

B. Each party shall provide seven (7) days written
notice of a change of its Project Coordinator.

C. The U.S. EPA Project Coordinator shall have the
authority to halt any RFI/CMS work if, in his or her opinion, the
work poses a significant threat to human health and the
environment or if the work being done is not in accordance with
the Scope of Work or an approved Work Plan.

D. During the course of implementation of the Consent
Decree, the Project Coordinators shall, whenever possible,
attempt to resolve any disputes informally through good faith
discussion of the issues.

X. QUALITY ASSURANCE.

A, Defendant shall use U.S. EPA-approved quality
assurance, quality control, and chain-of-custody procedures in
all sample collections and analysis activities. Such procedures
shall be detailed in the RFI and CMS Work Plans.

B. Defendant shall make best efforts to ensure
laboratory quality assurance, to include the following measures:
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1. Defendant shall inform the U.S. EPA Project
Coordinator in advance which laboratories will be
used by Defendant. Any agreements with such
laboratories shall specify that U.S. EPA personnel
and U.S. EPA~-authorized representatives shall have
reasonable access to inspect the laboratories.

2. Defendant shall include provisions in all
laboratory service contracts that:

a. U.S. EPA and U.S. EPA-authorized
representatives shall have reasonable access
to inspect and audit the laboratories;

b. such laboratories shall perform all
analyses according to U.S. EPA methods (SW-
846) or other methods approved by U.S. EPA.
If methods other than U.S. EPA methods are to
be used Defendant shall, sixty (60) days
prior to the commencement of analyses, submit
all protocols to be used for analyses to U.S.
EPA for approval;

c. such laboratories shall participate in a
quality assurance/quality control program
equivalent to that which is followed by U.S.
EPA; o

d. a performance audit may be conducted by
U.S. EPA on the laboratories selected by the
Defendants unless a U.S. EPA contract-lab is
selected;

e. upon request by U.S. EPA, laboratories
shall perform analysis of a reasonable number
of known samples provided by U.S. EPA to
demonstrate the quality of the analytical
data.

C. Defendant shall use its best efforts'to enforce
contract provisions with laboratories used pursuant to this
Consent Decree. '

XI. SUBMITTAL OF DOCUMENTS

Documents, including reports, approvals, disapprovals and
other correspondence to be submitted to the United States
pursuant to this Consent Decree, shall be sent by U.S. certified
mail to the following addresses, except as stated herein, and
which are subject to change:

. | T TN 1 Nl
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A. Three (3) copies of all documents to be submitted to the

U.S. EPA should be sent to:

United States Environmental
Protection Agency

Region V )

RCRA Enforcement Branch

77 W. Jackson St., HRE-8J
Chicago, IL 60604~3590

Attn: Refined Metals Corp. -
Project Coordinator

B. One (1) copy [DOES IDEM WANT MORE COPIES8?] of all
documents to be submitted to IDEM should be sent to:

Thomas Linson, Branch Chief

Office of Solid & Hazardous Waste
Management Branch ,

Indiana Department of Environmental
Management

105 s. Meridian st.

P.0. Box 6015 :

Indianapolis, Indiana 46206-6015

Attn: Refined Metals Corp.

C. Documents to be submitted to the Department of Justice

should be sent to:

United States Department of Justice
Environmental Enforcement Section
P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Re:[DOJ case #90-11-2-469]
v. Refined Metals

U.s.

D. All plans required by this Consent Decree are
enforceable requirements of this Consent Decree.

[THE UNITED STATES PROPOSES ADDING THE FOLLOWING SECTION:]

XII.

® A,

SAMPLING AND DATA/DOCUMENT AVAILABILITY

Defendant shall make available to U.S. EPA the results

of all sampling, tests, analyses and/or other data generated by,
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or on behalf of the Defendant within fifteen (15) days after
receiving the results from the laboratory or in the next report
under Section VI.G.l and/or Section VI.G.2, but in any event no
later than thirty (30) days after receiving results from the
laboratory.

B. At the request of the U.S. EPA, the Defendant shall
provide split or duplicate samples to U.S. EPA of any samples
collected by, or on behalf of, the Defendant. Defendant shall
notify U.S. EPA not less than seventy-two (72) hours in advance
of any sample collection activity, provided, however, that
Defendant shall notify U.S. EPA at least ten (10) days prior to
any sampling relating to closure required under this Consent
Decree. U.S. EPA shall provide its own sample containers.

C. Defendant may assert a confidentiality claim pursuant
to 40 CFR 2.203(b), if appropriate, covering part or all of the
information requested by this Consent Decree. Analytical data
shall not be claimed as confidential by the Defendant.
Information determined to be confidential by U.S. EPA will be '~
afforded the protection specified in 40 CFR Part 2, Subpart B.
If no such claim accompanies this information when it is
submitted to U.S. EPA, it may be made available to the public by
U.S. EPA without further notice to the Defendant. If the
information is determined not to be confidential in accordance
with Federal laws and regulations, the information may be made
public by U.S. EPA in accordance with the provisions of 40 CFR
Part 2. U.S. EPA shall provide written notice to the Defendant
in the event of any such determination.

D. Defendant agrees that it shall preserve and make
available to U.S. EPA for inspection and copying during the
pendency of this Consent Decree and for a minimum of six (6)
years after its termination, all records and documents in
Defendant’s possession or in the possession of its divisions,
employees, agents or consultants or contractors which relate in
any way to this Consent Decree or to hazardous waste management
and disposal at the facility. At the conclusion of the six (6)
. year period, and prior to any alienation of such records,
Defendant shall make them available to U.S. EPA for its retention
and shall provide copies of any such records to U.S. EPA upon
U.S. EPA’s request.

XIII. CIVIL PENALTY

A. Defendant shall pay a civil penalty of $ 4§ to the
United States of America. The payment shall be mad the form
of a cashier’s or certified check, payable to the "Treasurer of
the United States of America" within thirty (30) days of lodging
of this Consent Decree, and shall be tendered to the United
States Attorney for the Southern District of Indiana, at the
following address:
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Thomas Kieper

Assistant United States Attorney
Southern District of Indiana

46 East Ohio Street
_Indianapolis, IN 46204

At the time of payment, copies of such check shall be sent to
U.S. EPA and the Department of Justice to the address specified
in Section XI of this Decree.

In addition

XIV. STIPULATED PENALTIES

A. The Defendant shall pay the following stipulated
penalties for each failure to comply with any requirement set
forth in this Consent Decree, including any deadline in any plan

required to be submitted and implemented pursuant to Section VI
of this Consent Decree.

For purposes of this Consent Decree, three tiers of
stipulated penalties shall apply:

1. Tier I noncompliance shall be defined as follows:
a. failure to commence or complete on time

‘ corrective measure(s) work pursuant to Section VI
of this Consent Decree;
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b. failure to provide on time the financial
assurance required under this Consent Decree;

c. failure to provide on time the liability
coverage (under 329 IAC 3-22-24(a)) [IDEM: should
this be 3.1-14~24, per prior conversation?]
required under this Consent Decree; and

d. failure to submit on time tie RFI Work Plan
(including QAPjP), CMS Work Plan, or CMI Program
Plan.

2. Tier II noncompliance shall be defined as the
failure to submit on time each of the following
documents:

a. any preliminary plans or reports; or

b. any final plans or reports.

3. Tier III noncompliance shall be defined as the
failure to submit any monthly progress report as
required by the terms of this Consent Decree or comply
with any requirement of this Consent Decree, not "
described in Sections XIV.A.l1l and XIV.A.2, above.

4. Stipulated penalties for the violations described
above shall accrue in the following amounts:

Period of Failure to Comply Penalty Per Day of

Noncompliance
Tier I Noncompliance: ’

1st through 30th day $ 2,000
31st through 60th day 4,000
61st day and beyond 6,000

Tier II Noncompliance:

l1st through 30th day $ 1,000
31st through 60th day 2,000
61lst day and beyond 3,000

Tier III Noncompliance:

ist through 30th day $ 500
31st through 60th day 1,000
61lst day and beyond 1,500

B. If any plan or report required to be submitted to U.S.
EPA for approval under Section VI herein is disapproved by U.S.
EPA, then the submission shall be deemed inadequate and a
violation of this Consent Decree, and shall be subject to
stipulated penalties beginning thirty days after Defendant
receives notification from U.S. EPA that the plan or report is

TR T T T
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disapproved, provided however that if a substitute acceptable to
U.S. EPA is submitted within the thirty day period, no stipulated
penalties will be assessed.

C. All penalties begin to accrue on the day that
performance is due or a violation occurs, and continue to accrue
through the final day of correction of the vioiation.

D. Stipulated penalties shall accrue during any dispute
resolution proceeding. Defendant shall pay all accrued sums,
with interest at the rate set forth at 31 U.S.C. §3717 within
thirty (30) days of Defendant’s failure to file a petition
pursuant to Section XX.C, or within thirty (30) days of the
Court’s decision.

E. Stipulated penalties under this Section shall be paid
within thirty (30) days of receipt of written notification from
U.S. EP 4, such payment to be made in the manner
prescribed in Section XIII above unless Defendant invokes dispute
resolution (Section XX). The written notification shall be
accompanied by a statement which identifies each instance of
noncompliance, the date(s) of noncompliance, and the amount of
payment. The payment shall be accompanied by a statement which
identifies each instance of noncompliance, the date(s) of
noncompliance, and the amount of payment.

manner—speecified—in-Seetion XITI— [OMITTED BECAUSE DUPLICATES
EXACT LANGUAGE IN PRECEDING PARAGRAPH.]

XV. ACCESS TO THE FACILITY AND SAMPLES

A. U.S. EPA, IDEM, and their respective employees,
contractors, and authorized representatives, upon presentation of
proper credentials, are authorized at any reasonable time to
enter and freely move about all property at the facility for the
purpose of, inter alia: interviewing the Project Coordinator, his
designated representative(s) or contractor personnel directly
involved in RFI field work at the facility:; inspecting records,
operating logs, and contracts related to the performance under
this Consent Decree; reviewing the progress of the Defendant in
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carrying out the terms of this Consent Decree; evaluating the
compliance of the Defendant with the provisions of this Consent
Decree; conducting such sampling and tests as U.S. EPA or its
representative deem necessary for evaluating compliance with this
Consent Decree; using a camera, sound recording, or other
documentary type equipment for evaluating compliance with this
Consent Decree; and verifying the reports and data submitted to
U.S. EPA by the Defendant under this Consent Decree. The
Defendant shall permit such persons to inspect and copy all
records, files, photographs, and other writings, including all
sampling and monitoring data that pertains to work undertaken
pursuant to this consent decree. 1In addition, Defendant shall
insure that such persons have the authority to inspect at all
reasonable times laboratories used by Defendant or its
contractors for analyses conducted under this Consent Decree.

B. To the extent that work required by this Consent Decree
must be done on property not owned or controlled by Defendant,
Defendant will use its best efforts to obtain site access .
agreements from the present owner(s) of such property within -
forty-five (45) days of lodging of this Consent Decree. Such
efforts to secure access shall include the transmission by
defendants to the property owner of a formal request for access,
to be sent by certified letter, return receipt requested, within
the forty-five (45) calendar day period. Any such access
agreement negotiated with adjacent property owners shall be
incorporated by reference into this Consent Decree.. Defendant
shall report fully on its efforts to secure access in its
reports submitted pursuant to Section VI.G herein. In the event
U.S. EPA obtains access for Defendant, Defendant shall undertake
the necessary activities in accordance with this Consent Decree.

C. This Section in no way limits any right of entry
available to U.S. EPA or IDEM pursuant to applicable Federal or
State laws, regulations, or permits, including, but not limited
to, Section 3007 of RCRA, 42 U.S.C. §6927.

XVI. RESERVATION OF RIGHTS AND OBLIGATION
TO COMPLY WITH ALL LAWS

A. Plaintiff does not waive any rights or remedies,
and this Consent Decree is without prejudice to Plaintiff’s
rights and remedies, including, but not limited to: (1) the
right to impose and/or enforce any permit requirements, including
corrective action requirements under Section 3004(u) and (v) of
RCRA, 42 U.S.C. § 6924(u) and (v); (2) the right to take any
action pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. § 9601 et
seq., as amended by the Superfund Amendments and Reauthorization
Act, Pub L. 99-499 (hereinafter "CERCIA"); (3) the right to
require corrective action pursuant to Section 3008(h) of RCRA, 42
U.s.C. § 6928(h); and (4) the right to pursue remedies available
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to the United States for any violation by Defendant of this
Consent Decree, or of any Federal or State law, regulation, or

permitting condition, not specifically alleged in the Complaint
and resolved by this Consent Decree.

[RMC HAS OBJECTED TO PART 4; NOT RESOLVED]

B. The execution or performance of this Consent
Decree by Defendant shall not constitute an admission of any fact
or legal issue, or of any liability or wrongdoing relating to the
Refined Metals facility. Defendant expressly reserves the right
to raise all legal and equitable rights, claims and defenses
which it may have under RCRA, CAA or any other legal authority in
any proceeding initiated by Plaintiff, other than one to enforce
the requirements of this Consent Decree, and except to the extent
inconsistent with the terms of this Consent Decree.

C. This Consent Decree in no way relieves Defendant
of its responsibility to comply with all applicable Federal,
State and local laws, regulations, and permit conditions. This

Consent Decree is neither a permit nor a modification to a
permit.

[]. COVENANT NOT TO SUE

Except as otherwise provided herein, the United States
covenants not to sue Defendant for relief pursuant _ to Sections
3008(a), (g) and (h) of RCRA, 42 U.S.C. §§§ 6928(a),(g), and (h),
and Section 113(b) of the CAA, 42 U.S.C. § 7413(b), for the
violations alleged in the Complaint.

[RMC I8 GOING TO GET BACK TO US ON ITS CONCERNS WITH THE COVENANT
NOT TO SUE, WHICH CONCERNS MAY RELATE TO SECTION XVI.A.4 AS WELL]

XVII. PRECLUSION OF CLAIMS AGAINST THE
HAZARDOUS SUBSTANCE RESPONSE TRUST FUND

Defendant agrees not to make any claims pursuant to

. Sections 106(b), 111 or 112 of CERCLA, 42 U.S.C. §§ 9606(b), 9611

or 9612, or any other provision of law, directly or indirectly
against the Hazardous Substance Response Trust Fund established
by CERCLA for costs incurred in complying with this Consent
Decree. Nothing in this Consent Decree shall be deemed to

constitute preauthorization of a CERCLA claim within the meaning
of 40 CFR § 300.25(d).

XVIII. COS8STS

Each party to this action shall bear its own costs and
attorney’s fees.

- T T T TER ST T W — T —— ——
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XIX. MODIFICATIONS

No requirement or provision of this Consent Decree
shall be modified except upon written agreement by the parties
and further order of this Court, or upon order by this Court
under Section XX herein (Dispute Resolution).

XX. DISPUTE RESOLUTION

A. In the event that the parties cannot resolve a
dispute with respect to this Consent Decree, then the
interpretation advanced by the United States shall be considered
binding unless Defendant invokes the dispute resolution
provisions of this Section.

B. If in the opinion of either party there is a
dispute with respect to any obligation imposed by this Consent
Decree or any plan incorporated therein, that party shall send a
written notice to the other party which outlines the nature of
the dispute and suggests a means for its resolution. Any such-
request shall be followed by a period of informal negotiations
which shall not extend beyond thirty (30) days from the date when
the notice was sent unless the parties agree otherwise.

C. If the informal negotiations are unsuccessful,
Plaintiff’s position shall control unless Defendant files with ——
the court a petition which shall describe the nature of the
dispute and include a proposal for its resolution. ' Defendant’s

mailing |} ‘of Plaintiff’s notice of
terminat. ations. Plaint 1 then have
twenty (20) days to respond to the petition. In any such
dispute, Defendant shall have the burden of proving that
Plaintiff’s position is arbitrary and capricious, an abuse of
discretion, or otherwise not in accordance with law. If
Defendant does not sustain that burden, the United States shall
prevail. 1In any instance in which the United States has compiled
a record documenting a final agency decision, as contemplated in
Section VI.E of the Consent Decree, any judicial review of the
agency action shall be on the Administrative Record.

D. Invocation of the dispute resolution provisions of
this Section shall not extend or postpone any obligations not
directly in dispute imposed by this Decree, unless U.S. EPA
agrees otherwise. Stipulated penalties with respect to a
disputed matter, if any, shall continue to accrue but payment
shall be stayed pending resolution of the dispute and payable
upon any decision adverse to Defendant, in accordance with
Section XIV (Stipulated Penalties).
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XXI. FORCE MAJEURE

A. A "Force Majeure" event for purposes of this
Decree is defined as any event that is caused by circumstances
entirely beyond the control of Defendant or any entity controlled
by or under the common control of Defendant including the
Defendant’s consultants and contractors, and that Defendant could
not have foreseen and prevented, that delays or prevents the
performance of any obligation under this Consent Decree. Failure
to obtain a permit is not a force majeure event. [RMC CONCERN
OVER STATE PERMITS]

B. When circumstances are occurring or have occurred
that can reasonably be anticipated to cause a delay in achieving
compliance with any requirement set forth in this Consent Decree,
or in any plan developed hereunder within the time allowed under
the Decree, whether or not due to a "Force Majeure" event,
Defendant shall promptly notify U.S. EPA -- in no event later
than five business days (for verbal notification) and ten
business days (for written notification) after Defendant obtains
or should have obtained information indicating that a delay
reasonably can be anticipated to be encountered. The required
written notice shall include a detailed explanation of the
precise cause(s) for and anticipated duration of any such delay:;
the measures taken and to be taken by Defendant to prevent or
minimize the delay; the timetable for implementation of such
measures; the anticipated date such requlrement will be achieved:
a statement as to whether Defendant is claiming a "Force
Majeure"; and the bases for Defendant’s claim of "Force Majeure".
The Defendant shall adopt all reasonable measures to avoid or
minimize any such delay. Failure to notify within the time
period specified above shall.constitute a waiver of any claim of
- "Force Majeure" with respect to the particular event involved.
Notification of any delay, in and of itself, shall not extend the
time allowed for meeting any requirement or excuse the delay or
payment of stipulated penalties. U.S. EPA shall notify Defendant
in writing of its agreement or disagreement after receipt of
Defendant’s written notification.

C. If the United States agrees that a delay is or was
attributable to a "Force Majeure" event, the parties shall, by
written agreement, modify the compliance schedule to provide such
additional time as may be necessary to allow the completion of
the specific phase of the required activity and/or any succeeding
phase of the activity affected by such delay, not to exceed the
actual duration of the delay.

D. If the United States and Defendant are unable to
agree as to whether the reason for the delay was a "Force
Majeure" event, or on a stipulated extension of time, then the
Dispute Resolution provisions of Section XX shall apply.
Defendant shall have the burden of demonstrating that the event
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was a "Force Majeure" event, that the duration of the delay
caused by such event is or was warranted under the circumstances,
and that, as a result of the delay, a particular extension period
is appropriate.

E. Increased costs of complying with this Consent
Decree, or Defendant’s financial inability to carry out the
provisions of this Consent Decree, shall not be considered a
"Force Majeure" event.

XXII. SEVERABILITY

The provisions of this Consent Decree shall be
severable, and should any provisions be declared by a court of
competent jurisdiction to be unenforceable, the remaining
provisions shall remain in full force and effect.

XXIII. EFFECTS OF CHANGES IN STATE AUTHORIZATION

If prior to the termination of this Consent Decree,’ -
the State of Indiana pursuant to Section 3006(b) of RCRA, 42
U.S.C. § 6926(b), promulgates and adopts corrective action
regulations which are approved by the federal government, then
the federally-approved state regulations rather than the federal
standards shall apply to and be enforceable under this Consent
Decree unless such standards would require the revision of a Plan
previously submitted and approved pursuant to Section VI of this
Consent Decree. ’

XXIV. CONTINUING JURISDICTION OF THE COURT

The Court shall retain jurisdiction to enforce the
terms and conditions of this Consent Decree and to resolve
disputes arising hereunder as may be necessary or appropriate for
the construction or execution of this Consent Decree.

XXV. TERMINATION

Once, Defendant judges it has fully complied with all
of the requirements of this Consent De d is continuing to
comply with the reporting requirements of this Consent
Decree, it shall submit to U.S. EPA a ification of
compliance. If U.S. EPA concurs that Defendant has fully
satisfied the requirements of this Consent Decree, the parties
shall file a joint motion with the Court to terminate this
Consent Decree. After passage of 120 days from Defendant’s
submission to U.S. EPA of a certification of compliance,
Defendant may file a motion with the Court to terminate this
Consent Decree. U.S. EPA reserves its right to oppose or support
Defendant’s motion.

il | B}
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XXVI. NOTICE REQUIREMENTS
The parties acknowledge that final approval by the

United States and the entry of this Consent Decree are subject to
the Public Notice and Comment requirements of 28 CFR § 50.7.

Date and entered this day of , 1993.

Judge
UNITED STATES DISTRICT COURT

FOR THE PLAINTIFF UNITED STATES OF AMERICA:

[NAME] Dated
Acting Assistant Attorney General

Environment and Natural Resources Division

U.S. Department of Justice

DEBORAH J. DANIELS ) Dated
United States Attorney for the

Southern District of Indiana

46 East Ohio Street

Indianapolis, Indiana 46204

[NAME] Dated
Assistant Administrator for

Enforcement
United States Environmental Protection

Agency

VALDAS V. ADAMKUS Dated
Regional Administrator "
U.S. Environmental Protection Agency

Region V

77 West Jackson Blvd.

Chicago, Illinois 60604

- T — " .
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LEE GELMAN

Trial Attorney

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

THOMAS C. JACOBS

Assistant Regional Counsel

U.S. Environmental Protection
Agency, Region V

77 West Jackson Blvd.

Chicago, Illinois 60604

BRIAN BARWICK

Assistant Regional Counsel

U.S. Environmental Protection
Agency, Region V

77 West Jackson Blvd.

Chicago, Illinois 60604

Dated

Dated

Dated

T
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EXHIBITS
Scope of Work for a RCRA Facility Investigation
Appendix A. Interim Measures Workplan
Appendix B. Interim Measures Investigation Program
Appendix C. Interim Measures Design Program
Appendix D. Interim Measures Construction Quality
Assurance Plan
Appendix E. Reports
Scope of Work for a Corrective Measures Study
Scope of Work for the Corrective Measure Implementation
Region V Model RCRA Quality Assurance Project Plan (QAPjP)
LSA Document #90-171(F): Revision of 326 IAC 15-1-2

Refined Metals Corporation: Part A Application
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From: JACOBS, THOMAS (TJACOBS)
To: BBARWICK
Date: Thursday, May 20, 1993 1:35 pm

Subject: refined metals

Brian: Spoke with Joanne Callahan (OE-RCRA) yesterday,
Lattimer/Gelman/Adenuga this AM, and Joanne again today. DOJ is
concerned that we have committed to telling the court soon whtehr
it can expect settlement or should set a trial date. Joanne
wants to be absolutely sure that Refined has no possible
insurance recovery; DOJ stated that we can put language in the
decree to the effect that we get all or a part of any relevant
insurance. Also, apparently OE is concerned about the penalty
structure, because there is draft guidance to the effect that no
payment plan can exceed three years. DOJ, Jon and I agree that
this is a different situation and that the balloon is necessary
to protect against a windfall. I told Joanne today of our need
for HQ action on the penalty (so we can find out from Refined if
we have a deal, and then go to the court), and that she should
contact you (and you could get any RCRA info from Jon, if
necessary?) in my absence. Conf. call with OE-RCRA, me, DOJ, and
you (and Jon and Brent if interested), tentatively, June 2, 9:30
our time: can you make it? We can easily reschedule if you
cannot. See you June 1. Thanks, Tom

CcC: R5RCRA : JADENUGA
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i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD

AR

«
177184383

Kathryn A. Watson, Director REPLY TOTH
Office of Enforcement

Indiana Department of Environmental Management’

105 South Meridien Street

P.O. Box 6015

Indianapolis, IN . 46206-~6015

ey
(L)

Re: .S. v. Refj etals
Dear Ms. Watson:

My staff advises me that the Indiana Department of Environmental
Management and Indiana Attorney General's Office (collectively
referred to hereafter as "the State") have agreed under certain
circumstances to forgo a civil penalty in the settlement of.
Federal and State claims against Refined Metals Corporation *
("RMC"). Those conditions, set forth below, are acceptable to
the United States Environmental Protection Agency.

The State, the United States, and RMC will enter into a three-
party Federal Consent Decree which will include closure and
corrective action requirements and require the payment of a civil
penalty solely to the United States. The settlement will be
structured in a manner designed to ensure that RMC ‘has the
financial resources to implement closure and corrective action
and pay 2 significant civil penalty. 1In addition, any stipulated
penalties collected which are attributable to violations of
requirements for which the State is authorized will be split
evenly between the United States and the State.

With this letter, U.S. EPA considers all of the issues raised in
earlier correspondence regarding coordination of State and
Federal enforcement efforts in this matter resolved. This
correspondence includes letters dated November 10, 1992 (Kathryn
A. Watson to Tom Jacobs); November 20, 1992 (Gail C. Ginsberg to
Kathryn A. Watson):; December 23, 1992 (Kathryn A. Watson to Gail
C. Ginsberg):; February 3, 1993 (Gail C. Ginsberg to Kathryn A.
Watson); and February 12, 1993 (Tom Jacobs to Kathryn A. Watson).
U.S. EPA looks forward to continued cooperation with the State in
this and other matters. If you have any questions, please
contact Tom Jacobs of my staff at (312) 353-7448.

Sincerely yours,

. Gail c. Ginsherg

Regional Counsel

CHICAGO, IL 60604-3590 : T

Greaf )70
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cc:

Rosemary Cantwell
Leslie Williams
Ruth Ireland
Joseph Boyle
Susan Sylvester
Jon Adenuga

Greg Lattimer
Rett Nelson
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Mr. Jeftery S. Hannapel

Counsel for Refined Metals Corporation
Andrews and Kurth

1701 Pennsylvania Avenue, NW

Suite 200

Washington, D.C. 20006

DRAET Y May93

e 1o - G %G

Dear Mr. Hannapel.

The Envirenmental Protcotion Agency (EPA) hae reviewed the information submitted by Refinad
Metals Corporation (Refined Metals) on November 8, 1992, February 10, and April 6, 1993, in support
of its request for a one-year renewal of the case-by-case extension of the land disposal restrictions
(LDR) effective datc applicablc to the storage of lead-bearing materiale prior to smelting at the Refined
Metals facility in Beech Grove, Indiana. The Agency granted a generic extension of the effective date
applicable to these materials on June 26, 1992 (57 FR 28628). The current exfension, which expires
on May 8, 1993, was granted to allow owners and operators time to rotrofit oxisting storage units to
comply with the containiment building standards in 40 CFR Part 264, Subpart DD. As provided in 40
CFR 268.5(e), EPA may renew the otiginal extension for up 1o one additional year if each of the seven
demonstrations required under § 268.5(a) still cah be made by the applicant.

As pant of its evaluation of Refined Metals request for a ranewal of the current extension, EPA
also consulted with stafi in Region 5 and the Indiana Doparttment of Environmental Management
{IDEM). It has been brought to our attention that a complaint was filed by EPA, on November 21,
1990, alleging that the Refined Metals Beach Grove facility lost its iterim status on November 8, 1985,
due to its faillure to provide adequate financial assurance por tho requirements of Section 3006(e)(2) of
RCRA, 42 U.5.C. § 6925 (e){(2).

An memorandum siating the basia for the Complaint has been provided by Mr. Jonathan
Adenuga of EPA Region 5. One of the conditions for granting an extension undar 40 CFR 268.5 is that
the applicant must have arranged for adequate capacity lo manage the waste during the extension.
Management that does not comply with RCRA requirements does not meet this condition. Here, the
tacility in which the waste wouki be managed is not permitted and does not have interim status, so that
the management would viclate RCRA. For that reason, EPA is proposing to deny the application
submittad by Retined Metals for a renewal of the Surrent generic extenaion.

it is our undersianding that EPA Reglon & and IDEM have discussed with Refined Metals the
possibility of entering into 2 consent decrse In which continued use of the existing structure would be
allowed, for at least some wastes, for a period of time to conduct the phased closure of waste plles
within the structure. if such & consent decras is erered, any waste management aliowed by the
consen| decree could be relied upon to help make the demonstration of “adequate capacity to manage
the waste®, and in those circumstances it may be possible 10 grant tha extension at least in part as all
other required demonstrations have been made by Refined Metals. However, EPA requests that
Refined Meldls provide its plans for the near and iong-tesm role of this existing structure or other
planned structure in managing the lead-bearing materials for which an extension renewal is being
requested. EPA's review and analysis of the demonstrations provided by Refined Metals in support of

1
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the case-by-case extension renewal is enclosed. {Ses Enclosure 1). The proposed denial would not
preciude renewing the application In that case.

Before making & final determination, EPA is providing Refingd Metals with an opporiunity to
commert on the propesed action. |n order for EPA to complete our evaluation of the Refined Metals
application in a timely manner, any comments should be sent within 7 days of the raceipt of today’s
correspondence. (See Enclosure 2). If you do not believe that a full response can be made within 7
days, Refined Metals may wish 10 withdraw its petition now and submit a complete new petition later at
its convenience or request additional time.

Please contact Mr. Les Otte or Mr. William Kiine, of my staff at {703) 308-8480 and (703) 341-
3631, respectively, if you have any questions on this matter.

Sincerely,

Richard J. Guimond
Assigtant Surgeon General, USPHS
Acting Assistant Administrator

Enclosures

ce: George Wyeth, OGC
Les Otte, WMD
William J. Kline, WMD
Jim Michael, PSPD
Ken Gigiiello, OWPE
Region 5 RCRA Divisien Director
Jonathan Adenuga, Region $
Robk Hoelscher, Region &
Tom Jacobs, Region 5
Paula Bansch, IDEM
Jim Gross, IDEM
Mr. T.W. Freudiger, Relined Molals Corporatiorn
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ENCLOSURE 2

Refined Metals’ response should be sent to one of the
following addresses:

By regular mail:

Mr, William J. Kline

U.S. Environmental Protection Agency
Office of S0lid Waste (0OS—-321-W)

401 M Street, SW

Washington, DC 20460

By over-night delivery, ete.:

Mr, William J. Kline :

U.S. Envircnmental Protection Agency
Office of Solid Waste (0S-321W)
Capacity Programs Branch

2800 Crystal Drive, 7th Floor
Arlington, VA 22202

(703) 308-8440
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

SUBJECT: Refined Metals Corporation IND 000 718 130
RCRA Containment Building Compliance !

FROM: Karl E. Bremer, Chief / E
RCRA Permitting Branch %{ f /é/wmo«

TO: Joe Boyle, Chief

DATE: APR 2 1353 o
)

=
R
RCRA Enforcement Branch ii‘

This memo transmits RPB's deferral to REB of compliance issues related to the newly
effective containment building standards for the Refined Metals facility in Beech
Grove, Indiana. Codified at Subpart DD of 40 CFR 264 and 265, the standards for
this new RCRA unit became effective on February 18, 1993, but due to a national
capacity variance for secondary lead smelters, the effective date for these
facilities with containment buildings is delayed until May 8, 1993. Pursuant to the

new rule, a facility that plans to manage hazardous waste in a RCRA containment

building must receive a temporary authorization from U.S. EPA, and if requested,

.secure a variance from the secondary containment requirement by the May 8, 1993,

deadline. Headquarters has given secondary lead smelters the option of extending
the current national capacity variance for up to one year on a case-by-case basis.
If granted, a facility must comply with the new standards by May 8, 1994.

Because of the ongoing enforcement proceedings between REB and Refined Metals, RPB
has determined that the LOIS issues and the closure requirements in the Order must
be resolved before RPB can address any permit issues for the facility's containment
building. We believe that it is not appropriate for RPB to proceed with permitting
for this unit at this time, and therefore recommend that REB assume responsibility
for compliance with the new rule.

Attached to this memo is Refined Metals' application for a variance from the
secondary containment requirements under the Subpart DD standards. RPB has elected
not to respond to this request, and believes that it is more appropriately addressed
by REB. In addition, Refined Metals has requested from Headquarters a one-year,
case-by-case extension to the national capacity variance for secondary lead
smelters. RPB staff are arranging a conference call with Jonathon Adenuga of REB
and Headquarters to determine whether Refined Metals is eligible for such a
variance, and if so, the potential impact of the variance on the facility's
compliance status.

Questions or clarifications about this matter may be directed to Hak Cho or Rob
Hoelscher of my staff.

Attachments

. Niedergang (w/o attachments)
Cho (w/o attachments)
Hoelscher (w/o attachments)
Sylvester

Bansch, IDEM

Linson, IDEM

cc:

—OoOWnxoxITT=x
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February 17,1993 FEB 2
. . . OFFICE OF RCRA
Via Certified Mail Waste Management Divisior
S. ., REGION V
Mr. Valdas V. Adamkus US. EPA. R
Regional Administrator

U.S. Environmental Protection Agency
77 West Jackson Boulevard
Chicago, Illinois 60604

Re: Application for Variance from Secondary Containment
Requirements for Containment Building Units
Refined Metals Corporation - Beech Grove, Indiana

Dear Mr. Adamkus:

On August 18, 1992, EPA promulgated final regulations for containment
building units under the Resource Conservation and Recovery Act (“"RCRA”). 57 Fed.
Reg. 37194 (1992). These regulations created a new waste management unit
whereby hazardous waste could be treated or stored without being considered land
disposal. Refined Metals Corporation (“Refined Metals” or “the Company”) hereby
submits this application for a two-year variance from the secondary containment
requirements of the containment building regulations for the raw materials storage
units at its lead recycling facility in Beech Grove, Indiana.

The final regulations for containment buildings provide that EPA may
delay the secondary containment requirements for existing units being converted
into containment building units, provided that the owner or operator of the facility
demonstrates that the units substantially comply with the applicable containment
building requirements. Accordingly, facilities with existing hazardous waste units

that satisfy the applicable containment building requlrments may apply to the ,JD 3""
Regional Administrator by February 18, 1993 for a g from the- ,\a@
secondary containment requirements for containment Bt ding unlts 40 C.FR. (pﬂ

§264.1101(b)(4) (as promulgated at 57 Fed. Reg. 37266); see also 57 Fed. Reg. at
37215. To qualify as a containment building under the final regulations, a unit must
1) be a completely enclosed, self-supporting structure; 2) have a primary barrier; 3)

(y qf»have a liquid collection system; 4) have a secondary containment system; and 5) meet

the “no visible fugitive emissions” standard. By this application, Refined Metals

g’(“ ‘l\‘” requests that it be granted a two-year variance for its raw materials storage units.
a
6{ As part of a submission to EPA officials in Washington, D.C. regarding a

case-by-case capacity extension of the effective date of the land disposal restrictions
applicable to the storage of lead-bearing raw materials prior to recycling, Refined
Metals indicated that the existing raw materials storage units were in compliance




Mr. Valdas V. Adamkus
February 17,1993
Page 2

ANDREWS & KURTH
L.L.P.

with the applicable containment building requirements, with the exception of the
secondary containment requirements. These units are three-walled bins inside an
enclosed, self-supporting building. The building has reinforced concrete floors with a
protective covering as a primary barrier. Furthermore, the floors are constructed to
drain any liquids to a sump for collection and then treatment in the wastewater
treatment system. The materials stored in these units are handled in a manner to
minimize fugitive emlss1ons within the building. Accordingly, the containment
building meets the “no visible fugitive emissions” standard. In addition, the
Company also prepared a schedule for the proposed retrofitting of the units ‘with
secondary containment. The schedule is enclosed for your convenience and is hereby
incorporated in support of this variance request. Accordingly, Refined Metals has
demonstrated that its storage units substantially comply with the applicable
containment building regulations, and the facility should be granted a two- year
variance from the secondary containment requirements for these units.

On behalf of Refined Metals Corporation, thank you for your time and
attention regarding this matter. If you have any questlons or would like additional
information, please contact me.

Sincerel

effery S. Hannapel
Counsel for Refined Metals Corporation

JSH/rah
Enclosures
cc: Mr.T.W. Freudiger




Refined Metals Corporation

Schedule for Containment Building Units

November 1992
February 10, 1993

February 18, 1993

June 1993

August 1993

July 1994
December 1994

February 18, 1995

Submit case-by-case capacity extension
application ;

Submit supplemental information for case-by-
case application.

Submit application for two-year variance from
secondary containment requlrements for
containment building units.

Prepare engineering report on design for
proposed modification to retrofit existing
storage units to containment building (i.e.,
secondary containment system)

Submit permit modification for containment
building units to state agency.

Approval from state on permit modification.

Complete installation of proposed
modi 1cations.

mpliance with all applicable contamment
bu1l ing requirements.

——
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FEB O 3 1993 . REPLY TO THE ATTENTION OF:

c-3r .

Kathryn A. Watson

Director '

Office of Enforcement

Indiana Department of Environmental Management
105 South Meridian Street

P.O. Box 6015

Indianapolis, Indiana 46206-6015

gmqmoqvﬂf”pﬁ'X3 H

Re: United States v. Refined Metals Corporation,
Docket No. IP 902077

Dear Ms. Watson:

Thank you for your December 23, 1992, letter wherein the
Indiana Department of Environmental Management ("IDEM") agreed to
coordinate resolution of its administrative action against
Refined Metals Corporation ("RMC") with our efforts to resolve
the above-referenced action.

Your letter is substantively consistent with our
understanding of the agreement but there are a couple of points
which need clarification. Therefore, I have instructed
Tom Jacobs and Brian Barwick of my staff to prepare, and to
submit to IDEM for review and comment, a draft document which
will set forth the terms of the agreement. Once IDEM and Region
5 are both satisfied that the document reflects the terms of the
agreement, our respective agencies may concur by signing the
document.

Our intent is not to renegotiate the agreement but rather to
reduce it to writing in one document. As things stand now, in
order to \ tand the agreement, Region 5 and IDEM would have
to look te Region's November 20, 1992, letter, inter-agency
discussior November 23, 1992, and your December 23, 1992,
letter. potential for future misunderstanding will be
greatly redué#d by inter-agency cooperation now in creating a

single document setting forth the agreement.
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Messrs. Jacobs and Barwick will forward the draft document
to you as soon as possible but by no later than February 12,
1993. Please contact Mr. Jacobs (312-353-7448) or Mr. Barwick
(312-886-6620) with any gquestions concerning this matter.

Sincerely yours,

%. gsberg % Cj
2o

gional  Counsel

cc: William E. Muno, Acting Director

Waste Management Division

David Kee, Director
Air and Radiation Division

Kathy Prosser, Director
Indiana Department of Environmental Management

Rosemary Spaulding, Deputy Commissioner and General Counsel,
Indiana Department of Environmental Management °
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S g B REGION 5
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REPLY TO THE ATTENTION OF:

NOV 20 B8R

FOIA EXEMPT -- INTERAGENCY COMMUNICATION

Kathryn A. Watson

Director

Office of Enforcement

Indiana Department of Environmental Management
105 South Meridian Street

P.O. Box 6015

Indianapolis, Indiana 46206-6015

"Re: U.S. v. Refined Metals

Dear Ms. Watson:

We have carefully considered your November 10, 1992, letter
which sets forth IDEM's request to intervene and share in any
assessed penalty in U.S. v. Refined Metals. We believe, for the
reasons discussed below, that intervention and penalty splitting
are not appropriate in Refined Metals. However, Region 5 is
committed to working together with IDEM to satisfy your concerns.
Specifically, we suggest that the Region and IDEM identify and
discuss other cases currently under development that may be
appropriate for penalty splitting under Region 5 policy.

Region Séﬁézggrs that the IDEM administrative action be
settled with State administrative consent order and that
compliance with that order be a requirement in the Federal
consent decree. A State consent order coordinated with a Federal
consent decree would afford Refined Metals the comprehensive
settlement it desires, allow IDEM to specify its own
requirements, and improve efficiency by avoiding the
administrative burdens for all parties associated with filing for
intervention. In addition, while we believe that prospects for
settlement are good, full litigation of this matter is still a
distinct possibility and, therefore, if IDEM intervenes, it and
the Indiana Attorney General must be prepared to expend the
resources necessary to conduct such litigation. By agreeing to
the settlement structure we have proposed, IDEM can participate
in the settlement of this matter, receive a significant penalty
from Refined Metals, and avoid being inadvertently drawn into
litigation of this case. In addition, we are willing to discuss

Printed on Recycled Paper
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language in the Federal consent decree splitting any stipulated
penalties with the State that may arise under the decree due to
Refined Metal's failure to comply with the State order.

In your letter, you requested that the State receive an
equitable share of any civil penalty assessed against Refined
Metals and estimated that share to be forty (40) percent based
upon the amount of work the State has invested in this case.
While Region 5 recognizes and very much appreciates that IDEM has
expended resources on this matter, IDEM's activities described in
your letter are similar to those invested by a State in cases it
refers to the Region for enforcement. For example, a State
typically provides evidence to the Region to support the
violations in a referral. Also, a State has obligations
regarding closure and permitting, pursuant to its status as a
RCRA authorized State, that are independent of any requirement of
the draft Federal consent decree. 1In that sense, the Federal
consent decree recognizes the division of RCRA regulatory
authority with the State and does not impose upon the State any
additional burden. This is not meant in any way to minimize the
work the State has done in Refined Metals or any other RCRA case,
but only to restate the roles our respective Agencies perform.

Region 5 has previously considered the issue of penalty
splitting in light of the essential cooperative relationship
between U.S. EPA and the states pursuant to state authorization.
The Regional Administrator issued guidance on the subject in
November 1988, a copy of which is attached. In it, the Regional
Administrator outlined the criteria for penalty splitting and
repeatedly identified the posture of appropriate cases. The
guidance recognized that agreements must be reached early in case
development -- within 60 days of filing of the complaint -- so
that the parties can define their roles and divide the labor
required by litigation. Unfortunately, that time has passed in
this case; at this stage in Refined Metals, the roles of our
respective Agencies have already been determined and litigation
responsibilities defined through the course of discovery.

Because the Region does recognize the State's legitimate
efforts and needs as a cooperative partner in enforcement, the
Region is committed to working with IDEM in accordance with
Region 5 policy to strengthen cooperation and split penalties
appropriately. It has come to our attention, and IDEM is
undoubtedly aware, that there are cases currently under
development that are likely to be appropriate for penalty
splitting understandings between the State and the Region. Both
Eric Cohen, Chief, Air, Water, Toxics and General Law Branch, and
Michael G. Smith, Chief, Multi-Media Branch, Office of Regional
Counsel, are committed to working with the State to determine
which of these cases are appropriate for penalty splitting
agreements and to reach understandings up-front on the division
of labor in those cases.
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While we regret that U.S. v. Refined Metals is not an
appropriate case for penalty splitting, we are committed to
continuing a cooperative partnership with IDEM in this case that
recognizes IDEM's referral of the case to the Region for
enforcement, the State's role pursuant to state authorization,
and the resources of both parties. 1In addition, it is important
to note that settlement of this case is not a foregone
conclusion, and considerable uncertainty lies ahead. Therefore,
we hope that the State will continue to participate in our
negotiations with Refined Metals, coordinate settlement of its
administrative action with settlement of the Federal action
(which would include payment to the State of a civil penalty of
not greater than $100,000), and work with Region 5 to identify
and discuss other cases currently under development that may be
appropriate for penalty splitting under Region 5 policy.

We appreciate your cooperation in this matter. Please
contact Tom Jacobs (312-353-7448) or Brian Barwick (312-886-6620)
regarding any of these issues.

Sincerely yours,

Gail C.” Ginsberg
Regional Counsel

cc: Valdas V. Adamkus
Regional Administrator
David A. Ullrich
Acting Deputy Regional Administrator
William E. Muno, Acting Director
Waste Management Division
David Kee, Director
Air and Radiation Division
Kathy Prosser, Director
Indiana Department of Environmental Management
Rosemary Spaulding, Deputy Commissioner and
General Counsel, Indiana Department of Environmental
Managenent
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Via Telecopy and First-Class Mail Pl 3 ’
NN
Daniel S. Jacobs, Esquire ¢ AR . R
Trial Attorney AN E
Environmental Enforcement Section —
U.S. Department of Justice He e
Washington, D.C. 20530 —_— W
Re: United ?lgg]ﬁ%s v. Refined Metals Corporation, 2293
vil Action No. (T a v, K
Dear Dan: C -+ )

As per our discussgions and in response to your letter dated June 25, 1991,
please find enclosed a detailed overview of the proposed closure tasks and schedule
with respect to thoge areas where lead bearing materials and waste by-products have
been stored at the Refined Metals Corporation ("Refined Metals") site.

In light of the limited time and the need for an exchange of technical
information between the parties, we are submitting only an overview of the closure
tasks and schedule at this time. We are prepared to submit a formal revised closure
plan provided the parties are able to reach a conceptual settlement of the above-
ca%txoned proceeding. As ]you know, the revised closure plan would be submitted to
IDEM; thus, assuming settlement proceeds, we must involve IDEM in this process.

We are also encloging the second set of groundwater analyses which
confirm that the groundwater has not been impacted adversely by operations. The
data is important, particularly in light of the Company’s desire to resume operations.

In anticipation of our meeting, now scheduled for 10:00 a.m. (CST),
July 10, 1991, we have identifled the following issues for discussion:

1. Closure Plan Overview
Tasks.
b. Proposed Schedule.
c. Financial assurance requirements and the Company’s
request for a waiver, As an alternative, Refined

Metals may be willing to satisfy the financial
assurance requirements provided it can withdraw
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funds as it completes each closure task. This
alternative assumes that the closure activities
:gx?ai;ic}i' aiéx‘mt:‘g:&outline are acceptable to the

Part B Permit/Variance

a. Schedule,

b. Position of EPA.

Corrective Action

8. Facilitywide.

b. Waiver from financial assurance requirements.

Interim Protactive Measures for Raw Materials Storage Building.

8. Tobe proposed by EPA and discusged by the parties.

b. Timetable.

Regulatory Status of Drosses, Sludges and Scrap Metal,

a. Confirm that materials are not a solid waste if not
mixed with hazardous waste.

Groundwater Monitoring Network.
a, Adequacy of number and location of wells,
Penalty.

8. Government’s response to Refined Metals’ offer
conveyed by letter dated April 247

b.  Under separate cover and subject to protective order,
submission of financial information with respect to the
“ability to pay” issue,

¢. Factual disputes as to allegations contained in the
Complaint, '

Resume Operations.

*® " L]
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On behalf of Refined Metals Corporation, we trust that this letter
addresses the outstanding issues and will result in a productive meeting on July 10,

Sincersly,

%( (a7

Counsel to Refined Metals Corporation
RNS/bao |

Enclosure

CcC:
Thomas Jacobs, Esquire g
Mr. T.W, Freudiger ‘
Thomas R, Lotterman, Esquire
Mr. Jack Waggener




REFINED METALS CORPORATION
BEECH GROVE, IN

DRAFT CLOSURE OVERVIEW
MATERIAL STORAGE AREAS

Closure of the storage areas at Refined Metals Corporation’s Beech Grove
Facility will be taking place while the remainder of the facility is operating.
Therefore, steps required to close the storage areas will be complicated by ongoing
smelting aperations, which will be occurring in close proximity to the closure areas.

Lead bearing materials and waste byproducts were stored in areas shown
on the attached map. They encompass an outside area, surrounding the material
storage building to the northeast and west. Inside storage is provided by the Material
Storage Building.

Refined Metals proposes to close storage areas in a stepwise manner. -

First, a portion, a quarter or third, of the Material Storage Building will be cleared of
all process materials, while the remainder of the building will continue to be used to
store materials. Next, the existing concrete floor and any bin dividers will be
decontaminated by triple rinsing with a high pressure washer, high efficient
vacuums, and/or other means. Any associated wastewater created by this process
will be routed to the existing wastewater treatment plant. Any final rinse will be
sampled and analyzed for lead, cadmium, and arsenic. Should this rinse sample
indicate concentrations above levels agreed to by the parties, a fourth ringe will be
performed and second sample taken. Any defects in the floor which may cause
 damage to the synthetic liner will then be repaired. A three-inch layer of sand will
then be placed on top of the existing floor. An impervious synthetic liner will be laid
directly on top of the existing floor. Over the liner will be installed a minimum of a
gsix-inch sand layer containing a leachate collection system. In the event that any
laachate is collected by this system, it will be routed to a sump and then treated on-
gite. The final floor layer will be a six (8) inch reinforced concrets slab, When one
section is complete and ready to be placed back in service, another section of the
building will be modified. This process will continue until the entire building floor
has been modified. The end result will be a tank which meets RCRA requirements;
Refined Metals may also pursue a Part B permit for the building.




Once the regulatory approval for this closure has been granted, the
process of modifying the Material Storage Building Floor should take eighteen (18)
months.

After the modifications to the Material Storage Building are completed,
work will proceed with the outside storage area located to the northeast and west of
the building. Again, using a sequential approach, a portion of the storage area will
be triple-rinsed with a high pressure washer. The final rinse will be analyzed for
lead, cadmium, and arsenic. Should this rinse sample indicate concentrations above
levels agreed to by the parties, a fourth rinse will be performed and second sample
taken. The associated wastewater created by this process will be routed to the
existing wastewatar treatment plant.

Upon completion of the Material Storage Building modifications,the

triple-rinsing of the outside area should take six (8) months.

Costs to perform these clogure activities are estimated at $260,000.
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CONFIDENTIAL COMMUNICATION
FOR SETTLEMENT PURPOSES ONLY

April 24, 1991

BY HAND

Daniel S. Jacobs. Esq.

Trial Attorney

Environmental Enforcement Section
Environment & Natural Resources Divisiun
U.S. Department of Justice

P.0O. Box 7611

Washington, DC 20044

® Re: Ulnited States v Refined Metals Cucp., Civil No. [P 90 2077C (8.D.
Indiana)

Dear Mr. Jacobs:

On bebulf of Relined Metals Corporation «"Refined Metals”), we submit
the following response (o your settlement proposal dated March 8, 1991, in which you
propose that Refined Metals pay a penalty of $3,127,368.00 in order to settle the
above-referenced matter.

Refined Metals believes that your penalty demand is unwarranted and
excessive. The penalty demand is unwarranted because, as discussed below, Refined
Metals had already corrected or was in the process of correcting the majority of the
violations alleged in the United States’ cumplaint before that complaint was even
filed. The remaining alleged violations, 1o the extent they exist, could be addressed
by the compang after it ascertains the basis of those allegations in future settlement
discussions. The government's renal'ty demand is excessive in light of the fact that it
is higher than the highest penalty ever imposed by & court, under the most egregious
iigrggxsswnues. and is 72 times greatr than the average RCRA penalty imposed in

Despite the unrcasunableness of the guvernment's penalty demand,
Refined Metals is committed to settlinyg this case in order v avoid expending

!

L M. Lavelle "Entorcemcent und the FPA” Nationn! Law Journal, September 24.
1990 at 49
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unneceesary Lme and resources on Htigation. To that end, the cumpany pruposes

~ paying the amount of $600,000.00 to include all penalties and costs in this case, based

on the Company’s understanding thut the projected remedial costs are not of a
significant amount, The terms of this payment are outlined below. By offering to pay
a substantial penalty as well as committing Lo address other unresolved matters at
the Beech Grove site, the company believes that this settlement proposal more than
fully redresues all of the alleged violations made by the United States in this action.

! Background

Refined Metals operates o ieaud recycling facility in Beeeh Grove, Liadiana,
at which valuable lead and other resvurces are reclaimed from spent lead acid
batteries and other lead-bearing serup materials. Approximately 80 million spent
lead-acid butteries are generated nationwide each year. Without lead recycling
facilities such as the Beech Gruve facility, spent lead-acid batteries and other lead-
bearin§ scrap could pose a significant threat to the environment if disposed of in
landfills, incinerators, roadsides, abandoned property or waterways. The recycling of
spent lead-acid batteries and other lead-bearing scrap is the most environmentally
sound disposition of these materials, In fact, due 1o the dramatic decline in the
number of battery recyclers since 1980, KEPA is currently developing strategies to
keep this important industry viahle

The current ewners ol Ketined Metals bought the company trom Fsrae
Corporation in March 1984, Since the current ownership purchased the facility in
1984, it has expended a considerable umount of money for capital improvements. For
example, in 1987, Refined Metals hegan working on 2 new waste water treatment
system which became fully operational in 1989, The system. which cost
approximately $750,000 to design and install. collects and treats all prucess water,
discharging it into the City’s sewer system after treatment. The systern also atlows
the company to perform extensive washdowns of its equipment to minimize fugitives
as well as to collect and treat non-cuntact water 'The Company has installed new and

‘extensive air pollution control devives under current management. tn short. the

compeny has spent a considerable aniount of time and resources w control emissions
from the production processes of its Becch Grove facility

It The Alleged Violations ny Refined Mewals

In its complaint, (he United States alleges five claims against Kefined
Metals: the first claim alleges that the company is operating its Beech Grove facility
without a RCRA permit; the second claim alleges a failure to submit a closure plan, W
demonstrate finanecial assurance and to acquire sudden accident tiability insurance:
the third claim alleges twelve violalions of state regulations; the fourth ciaim alleges
releases of hazardous waste requiring corrective action; and the fifth «laim wlege:s
violations of the state SIP for tolal suspended particulate matter and lead

Refined Metals had alreads carvected the majorivy of these uileged
violations before the complaint was even tiled in this case. Fur example, the
complaint alleges that Lhe conipany fa:led t submit a closure plan pursuant to [AC'3
21-3. See Complaint 9 41. Yet, prior w the filing of the complaint, Refined Metal:
had submitted a closure plan w the State of Indiana, in conjunction with its Part R
application. Similarly, the U nited Stutes auy alleged that Refined Metals [a:led -
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demonstirate financial assurance for clusure pursuant w LAC 3-22. Yet, the company
did so in October 1988, and included this ussurance as part of its Part B permi}
application. A groundwater monitoring network was installed in 1990; analyzes of
samples collected from that system indicate no significant impact on groundwater
from plant operations.

Other alleged violations wWere addressed soun after the complainl was
filed. The complaint alleges that Refined Metals failed W acquire sudden aceident
liability insurance pursuant to fAC 3-22, See Complaint §42. Q'he company obtained
insurance in January 1991,

Other allegations are simply tov ambiguous for the company w address at
this time without further information from the government. gor example, the
government alleges that the campany caused the release of hazardous wastes into the
cnvironment. See Complaint 9§ 60, 61. Without knowing what releases allegedly
accurred at the site, Refined Metals cannot address those releages. Nonetheless, the
company is committed to correct those alleged violations where appropriate, subject
to cooperation from the United States and ils agencies.

In short, Refined Metals is willing t redress whatever violations the
company has not previously corrected. One example of this commitment is the
Company's willingness to enclose the blast furnace area under n;fative pressure and
direct all fugitives o a baghouse system This willingness and the earlier efforts
made to correct alleged violations shauld serve as evidence of Refined Metal’s good
faith to redress any and all violations that may have arisen in the past.

. The Penalty Sought Against Refined Metals

n your March 8, 1981 scttlement proposal, you propose that Refiued
Metals pay a penalty of $3,127,368.00 in order to settle this case. The excessiveness
of this settlement demand is patent when «.ne considers:

® that the highest RCRA penalty ever imposed by a court, under the
most egregious circumstunces, is not as high as the settlement
amount that Lthe government seeks in thig case;

® that the uverage penally in a RCRA case 1s approximately
$43,000.00.

The gnvernment does not offer nny reasonubie basis for seeking sucn «
penalty, instead devoting its March 8 letter to a discussion of a purely abstract
multiplication of days and dollars. Refined Metals believes that any penalty should
be based upon a pragmatic consideration of the actual threat to human health and
the environment, the company’s good faith in attempting to comply with the state
and federal statutes and regulations, the ¢xtent w which the alleged violations have
already been corrected, an?the willingness of the company to ess any violations
not previously corrected. To that end. we note that the most recent written
communication from the State of Indiana digeloses that IDEM conasiders the facility
to currently have interim status.
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With those considerations in mind, Refined Metals proposes the payment
of $600,000.00 to settle this matter. This payment would include all penalties, fees
and costs sought by the United States and would be paid over a four-year period.
Prior to finalizing any agreement, we would need to discuss the and costs
associated with any remedial activities. The initial payment of $100,000 would be
remitted within sixty days of settlement. A fized rate interest rate of 7 percent would
be calculated on the running balance over the four-year paymaent ule. This
payment schedule is predicated on cagh flow projections caleulated for the company
over the next four years.

Refined Metals believes thal expending additional time and resources to
conduct discovery and further litigate the United States’ claims will serve only to
harden each side's position. A prompt settlement will save both parties considerable
time and expense and will allow Refined Metals immediately to addresa the
government’s concerns. With the recent and dramatic decline in the lead market and
the projections of difficult economic times abead for the entire industry, Refined
Metals wishes to move promptly to put this matter to rest.

To this end, the company propuses meeting to discuss this settlement offer
at your earliest convenience and, preferably, before depositions begin and additional
discovery resumes in this action. Plcase give us a call at (202) 662-2700 if you wish to
discuss this matter.

—

Siicerely,

Robert N. Steinwurizel
Thomas R. Lollerman

cc:  Mr. W, Freudiger
Thomas E. Kieper, Esq
Thomas Jacobs, Esq.
David Dabertin, Esq.

- T T
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II. Discovery Responsibilities and Schedule
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3. Interrogatories (Jacobs, T & D.)

R R L Rk 34 macd 26 dop Notar G- Dafandant

wi... .. B ... 1B . N




I1I1.

2. Defensjive (Jacobs, T.)

Motiong
A, Offensive (Jacobs, D.)

_B. Defensiyeﬁ(Jachs;!

iv.

B. Negotlatlon

'?4ist_”editidh5h

Settlement
S===<ement

A. uU.s, quition

1.

11721750 dsy’




PENHL(\, CAL CA LAT(ON M’q
TotaL ©OF  $3,504, %69

l- 'F‘V\ln(.h.} 3330(‘%&(‘ UQS&& 3‘(0?)4(05' S F
%o Ueno 2&,5‘,\\(1,\\{} 1

2 ih?umnu._,-h)ddm QLI RIN,, ‘>_’9~') 153
LCrp $3005 195% B
. | HO AN R Q06511 —
| | P Submug/ien of clekure plain 32,50
AR duge dy (880 ) inkurim
Ytatus—-

T
ALY eg







o

ENEB%EEMEN‘%
~ONFIDENTIAL







ENFORCEMENT
ONFIDENTIAL




g et s o

ENFORCEMENT |

CONFIDENTIAL




At Yl A a0, ¢ 4 v AR i e Ao

ENFORCEMENT |
CONFIDENTIAL |




e —— e e

ENFO

)1\

RCEME

DENTIAL




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION §
77 WEST JACKSON BOULEVARD
CHICAGO, IL  80604-3590

REPLY TO THE ATTENTION QF.

ENFORCEMENT
CONFIDENTIAL

FOIA EXEMPT ~= INTERAGENCY COMMUNICATION




Haox 0L Wod3 TT:#T @BET-ET-C0



re°d Baoy 0L Woeid ZT:PT BR6T-ET.E6









3

8. Date Regional Administrator Signed Referral Request

9. Identity of IL.ead Regional Personnel

Victor A. Franklin (5C-TUB-3)
Assistant Regional Counsel
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(FTS) 353-6124
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U.S. Environmental Protection Agency
230 S. Dearborn Street

Chicago, Illinois 60604

(FTS) 886—-7954
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

LITIGATION REFERRAL

Referral of Civil Action pursuant to Section 3008 of the
Solid Waste Disposal Act (SWDA), as amended, 42 U.S.C. Sections
6901-6991(j) also referred to as the Resource Conservation and
Recovery Act (RCRA).

Defendants: Refined Metals Corporation, Inc.

Facility: Refined Metals Corporation, Inc.
3700 S. Arlington Avenue
Indianapolis, Indiana 46203

RCRA ID# IND0O00718130
Regional Contacts:

Victor A. Franklin

Assistant Regional Counsel

Office of Regional Counsel

Region V

U.S. Environmental Protection Agency
230 S. Dearborn Street

Chicago, IL 60604

(FTS) 353-6124

Jonathan Adenuga

Hydrologist

Technical IL/IN Enforcement Section
RCRA Enforcement Branch

Region V

U.S. Environmental Protection Agency
230 S. Dearborn Street -~

Chicago, IL 60604

(FTS) 886-7957




SYNOPSIS OF CASE

Refined Metals Corporation, Inc. (RMC) began operation of its
facility in 1979 as an operator of a secondary lead smelter. RMC
reclaims lead from spent lead-acid batteries, scrap metal, sludge
and lead bearing raw materials and processes it into refined lead
alloys. Spent batteries are stored in waste piles prior to
processing. Processing takes place by feeding the batteries and
other lead bearing waste materials into a blast furnace from which
the melted lead is extracted and formed into lead ingots as the
final product.

On August 18, 1980, RMC notified U.S. EPA (EPA) of hazardous
waste activity as a generator only (Attachment B). On November
19, 1980, RMC submitted its Part A application (Attachment C)
identifying the facility as one which treats, stores or disposes of
hazardous waste. Having submitted a notification and Part A permit
application, RMC, by operation of law, achieved interim status.
However, this application RMC submitted did not contain process
codes or design capacities, for any treatment, storage or disposal
of hazardous substances nor did it designate the method of
hazardous waste management (e.g. waste pile, landfill, surface
impoundment) .

In March of 1984, RMC requested in a letter (Attachment D) to
EPA a modification of its Part A permit, essentially seeking to
change its status as a treatment, storage or disposal (TSD)
facility of hazardous waste to that of a generator. A modified

Part A application was attached to this letter reflecting this




.3

request (See Attachment E). RMC claimed that since neither slag
produced as a result of the reclaiming process nor emission control
dust was stored over 90 days at facility, it was not subject to the
treatment, storage or disposal regulations of RCRA. Moreover, RMC
alleged that the slag produced by the secondary blast furnace did
not meet the criteria for hazardous waste for the reason that it
was not EP toxic.

In a letter dated April 24, 1984 (Attachment F), EPA responded
to RMC's request by informing RMC that to change its status from a
TSD facility to that of a generator it would have to go through
formal closure of its facility pursuant to the applicable RCRA
regulations. To date, RMC has not undergone any formal closure of
its facility.

The Indiana Department of Environmental Management (IDEM) and
EPA have conducted several inspections of the RMC facility. State
inspections conducted in July of 1984 and June of 1985, (See
Attachments G and H) revealed the presence of hazardous waste
stored in waste piles at the facility.

EPA conducted an inspection in February of 1987. (See
Attachment 0). That inspection revealed the presence of gray
puddles in and around the facility. These gray puddles were
indicative of lead contamination although samples were not

collected for analysis during this inspectionl/

The June 18, 1985 inspection resulted in IDEM issuing an

1/ At the time of this report additional sampling of facility

has been scheduled. It is expected to take place in the spring of
1989.
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administrative complaint on December 19, 1985, Cause No. N-283

(Attachment I). IDEM's complaint cited RMC for numerous violations

J,

of RCRA including a failure to notify the State of hazardous waste

storage in containers and waste piles. An answer was filed by RMC

e e T S 2 S

in this administrative matter (Attachment J); however, to date the
matter remains unresolved.

RMC filed a second amended Part A permit application in July
of 1985 (Attachment K). This Part A application identified storage
of hazardous wastes in waste piles at the facility. The stored
waste were listed as corrosive waste and EP toxic for lead with,
EPA hazardous waste numbers D002 and D008 respectively.

As a result of a record review of the compliance status of RMC
with applicable IDEM and RCRA regulations conducted by the IDEM,
RMC was issued a letter of warning dated March 26, 1987 by IDEM
specifying that RMC had failed to demonstrate financial assurance
for closure and had failed to submit proof of liability coverage as
required for TSD facilities. (See Attachment L). A follow up
inspection conducted on August 12, 1987 by IDEM uncovered
additional violations of Indiana law not a subject of this
referral. (See Attachment M).

RMC's interim status for storage in waste piles indicated by
its second amended Part A application of July 1985 terminated on
November 8, 1985. This termination came about by operatién of law
?ecause RMC did not certify that the facility was in compliance
with all applicable financial responsibility requirements of RCRA.

Specifically, RMC failed to obtain any sudden insurance as required
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for all interim status TSD facilities. Waste piles are not subject
to the interim status groundwater monitoring requirements.

Despite its loss of interim status (LOIS), RMC continues to
operate its facility. Such operation without benefit of interim
status is a clear violation of RCRA.

IDEM laboratory results from samples taken from the facility
on November 21, 1985 (Attachment N) document releases of hazardous
wastes, specifically lead, arsenic and cadmium into the environment
in and around RMC's facility. A follow up visual inspection
conducted by EPA in February of 1987 (Attachment 0) confirmed
storage in waste piles at the facility. Additionally, though
samples were not taken, the EPA inspector observed grayish looking
soil and puddles in and around the facility indicative of the
presence of lead.

This civil litigation report requests the initiation of a
civil action against RMC pursuant to Section 3008(a) 42 U.S.C.

6928 (a) of RCRA for violations of Section 3005 42 U.S.C. 6925 and
the implementing regulations. A corrective action order pursuant
to Section 3008(h), 42 U.S.C. 6928(h) is also requested here.

With respect to the Section 3008(h), 42 U.S.C. 6928 (h)
corrective action count, we recommend';hat the Government seek a
permanent injunction requiring RMC to do the following: (1) prepare
and implement a RCRA Facility Investigation/Corrective Measures
Study; (2) preparation of a plan to cleanup the hazardous waste
contamination at the site; and (3) comply with all applicable RCRA

regulations.
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With respect to RMC's Section 3005(e) (2) loss of interim
status we recommend that the government seek a permanent injunction
which would prohibit RMC from storing or disposing of additional
hazardous waste in the waste pile units at the facility, and
require RMC to (1) submit a closure and post-closure plan for the
facility, (2) comply with applicable financial requirements through
clqsure and post-closure, (3) close, and (4) apply for a post-
closure permit. We also recommend that the Government seek civil
penalties under Section 3008(a) and/or 3008(g) against RMC for

operating without a permit after termination of interim status.

DESCRIPTION OF DEFENDANTS

RMC, a subsidiary of Exide Corporation, Inc. operates a
secondary lead smelting facility located in Indianapolis, Indiana.
(See Dunn and Bradstreet Report attached as Attachment P). RMC
also is the owner of the property on which the facility is
situated. (See Title Search Attachment T). RMC's primary business
is to reclaim usable lead from spent lead-acid batteries, and to
form the reclaimed lead into ingots. The facility consists of the
following areas: (1) an indoor process treatment tank used to
neutralize liquid from batteries, (2) & battery storage area, (3)
an indoor waste pile - materials warehouse used to store crushed
batteries, off-specification battery paste, slag and waste

materials, (4) a baghouse used to collect and store flue gas
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emissions from the blast furnace, and (5) a blast furnace.z/ A
detailed description and photographs of these areas are provided in
Attachment O.

Pursuant to 40 C.F.R. 260.10, the waste piles at RCM
constitute hazardous waste management units that are used to store
and treat non-containerized hazardous waste.

Richard L. Swain is the president of the subsidiary.
Place of Incorporation: Delaware
Agent for Service of Process: C.T. Corporation
1 North Capitol Street
Indianapolis, IN 46204
Present Legal Counsel: Judith E. Overturf, Esq.

Harrison & Moberly
‘ 333 N. Meridan Street

Indianapolis, IN 46204

2/ An additional outdoor waste pile consisting of plates and
groups of lead bearing material was observed during a preliminary
scoping of anticipated sampling activity in January of 1989.
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LEGAL BASIS FOR THE PROPOSED ACTION

Section 3008(a) of the Solid Waste Disposal Act (SWDA), as
amended, 42 U.S.C. 6928(a), gives EPA the authority to file suit in
federal district court for violations of Sections 3001 through 3019
of SWDA.

Section 3005(a) of the SWDA 42 U.S.C. 6925(a), directed EPA to
promulgate regulations requiring each person owning or operating an
existing hazardous waste treatment, storage or disposal facility to
have a permit and prohibited the disposal of hazardous waste
without such permit:

Not later than eighteen months after the date of
the enactment of this section, the Administrator
shall promulgate regulations requiring each per-
son owning or operating an existing facility or
planning to construct a new facility for the
treatment, storage, or disposal of hazardous waste
identified or listed in this subtitle to have a
permit issued pursuant to this Section. Such
requlations shall take effect on the date provided
in Section 3010 and upon and after such date the
treatment, storage, or disposal of any such
hazardous waste is prohibited except in accordance
with such a permit. 42 U.S.C. 6925(a).

Regulations at 40 CFR 270.1(b) prohibited the treatment,
storage, or disposal of hazardous waste without a permit beginning
November 19, 1980.

Under Section 3005(e), 42 U.S.C. %925(e) a facility owner or
operator would be considered to have been issued a permit prior to
final disposition of a permit application if he or she met the
criteria for interim status provided in Section 3005(e) (1) (A)-(C)
42 U.S.C. 6925(e) (11) (A)=(C):

(e) Interim Status. -- (1) Any person who:
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(A) owns or operates a facility required to have a permit
under this section which facility:

(i) was in existence on November 19, 1980 or

(ii) is in existence on the effective date of statutory or
regulatory changes under this Act that render the
facility subject to the requirement to have a permlt
under this section,

(B) has complied with the requirements of Section 3010(a),
42 U.S.C. 6930(a) and

(C) has made an application for a permit under this section
shall be treated as having been issued such permit until
such time as final administrative disposition of such
application is made, unless the Administrator or other
plaintiff proves that final administrative
disposition of such application has not been made
because of the failure of the applicant to furnish
information reasonably required or requested in order
to process the application. Section 3005(e) (1) (A)-

(C), 42 U.S.C. 6925(e) (1) (A)=(C).

The owner or operator could satisfy Section 3010(a), as
required by Section 3005(e) (1) (B), 42 U.S.C. 6925(e) (1) (B) by
submitting to EPA (or the authorized state) information concerning
the facility's location, general activity, and identified or listed
wastes handled at the facility. As provided in 40 CFR 270.1(b) the
owner or operator could satisfy Section 3005(e) (1) (C), 42 U.S.C.
6925(e) (1) (C) by submitting a part of the permit application,
called "Part A". See generally, 40 CFR Sections 270.10 and 270.70.

On November 8, 1984, Section 3005(e) (2), 42 U.S.C. 6925(e) (2)
was added by the Hazardous and Solid Waste Amendments of 1984 to
prohibit operation of existing land disposal units after November

8, 1985 (one year after enactment of the amendments) unless the

owner or operator complied with two requirements:
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(2) In the case of each land disposal facility which has been
granted interim status under this subsection before the date of
enactment of the Hazardous and Solid Waste Amendments of 1984
(November 8, 1984), interim status shall terminate on the date
twelve months after the date of the enactment of such Amendments
unless the owner or operator of such facility:

(A) applies for a final determination regarding the
issuance of a permit under subsection (c) for such
facility before the date twelve months after the date of
the enactment of such Amendments; and

(B) certifies that such facility is in compliance
with all applicable groundwater monitoring and financial
responsibility requirements. 42 U.S.C. 6925(A)-(B).

An owner or operator satisfies part of Section 3005(e) (2) (7),
42 U.S.C. 6925(e) (2) (A) by submitting the second part of the permit
application, known as "Part B". See Notice of Implementation and
Enforcement Policy, 50 Fed. Reg. 38946 (September 25, 1985) (Loss
of Interim Status) (Attachment U). The Part B requirements are
specified at 40 C.F.R. Sections 270.1(6) and 270.14 thru 270.21 (or
the equivalent state regulations in the case of an authorized
state). In addition, the owner or operator must certify that it
is in compliance with applicable groundwater monitoring (not
applicable for waste piles) and financial responsibility
requirements. In this case, Indiana is an authorized state, so the
applicable financial requirements are found at state regulations
320 IAC 4.1-22. The applicable liability coverage portions of the
regulations are appended as Attachment Q.

In 50 Fed. Req. 38946 (September 25, 1985), EPA interpreted
Section 3005(e) (1), 42 U.S.C. 6925(e) (1) to mean that a facility

may choose to certify compliance with financial assurance

requirements for individual units rather than for the entire
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facility. If a facility certifies compliance for some units but
not for others, interim status is terminated only for those units
for which no certification was submitted.

The owner or operator must also submit a closure plan 15 days
after termination of interim status, as specified in 40 CFR Section
265.12(c). Interim status for those facilities that did not comply
with Section 3005(e) (2), 42 U.S.C. 6925(e) (2) of SWDA terminated on
November 8, 1985 and their closure plan must have been submitted by
November 23, 1985.

The statutory provisions which support the additional
requested relief of preparation and implementation of a remedial
investigation/corrective action study and preparation of a plan to
clean up the hazardous waste contamination at the site are found in
Sections 3008(a) and (h) of SWDA, 42 U.S.C. 6928(a), and (h).

Section 3008(a) 42 U.S.C. 6928(a) of the SWDA gives EPA the
authority to file suit in federal district court for violations of
Sections 3001 through 3019 of SWDA. Section 3008(h), 42 U.S.C.

6928 (h) gives the Administrator, upon a determination that there
has been a release of hazardous waste into the environment, the
authority to issue an order requiring corrective action or such
other response as the Administrator deems necessary. The pertinent
portions of Section 3008(h), 42 U.S.C. 6928(h) are set out below:

(1) Whenever on the basis of any information the

Administrator determines that there is or has been a release

of hazardous waste into the environment from a facility

authorized to operate under Section 6925(e) of this title, the

Administrator may issue an order requiring corrective action

or such other response measure as he deems necessary to

protect human health or the environment or the Administrator
may commence a civil action in the United States district
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court in the which the facility is located for appropriate
relief, including a temporary or permanent injunction.

ELEMENTS OF PROOF AND AVAILABLE EVIDENCE

A. Proving a violation of Section 3005(e), 42 U.S.C. 6925(e)

requires proof of the following elements:

1. "Storage of hazardous waste" after November 8, 1985

a.

2. The

EPA and IDEM inspectors will testify that

they visited RMC's facility on February 24, 1987
and saw piles of waste materials stored in the
materials storage building. Of those materials
stored, the inspectors will testify that they saw
battery scraps, off-specification battery paste,
dust and sludge from the bag house, emission control
dust (EPA hazardous waste number KO069), flue dust
and dross, and slag from the furnace.

Evidence available includes the inspector's
affidavit and testimony and RMC's Part A
Application. (See Attachment R). Photographs are
also available from the inspection. (See Attachment
0).

Additional evidence which could be obtained
through discovery includes testimony by facility
workers, plant records and waste samples. The
federal regulations at 40 CFR Part 261.32 (320 IAC
4.1-6.3) lists wastes which are hazardous. RMC
currently accepts EPA numbers D002 and D00S8.

Witnesses: U.S. EPA Judy Kleiman, IDEM Dave
Koepper

Potential adverse witnesses include Ron Widner -
President RMC, Thomas Bingham Plant Manager RMC.

government must prove that the facility did not have

a final RCRA permit or interim status. The government must prove

that the facility's interim status was terminated by operation of

Section 3005(e) (2), 42 U.S.C. 6925(e)(2). An analysis of those

elements of proof follows in 3 through 5.

a.

After November 8, 1985, EPA and the state reviewed
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defendant's records and determined that defendant
submitted a new Part A application in July 1985 but
has not applied for or received a final permit.

Evidence available includes affidavits or testimony
from the persons in the state and EPA Regional RCRA
program who are custodians of records for documents
submitted pursuant to Section 3005(e) (2), 42 U.S.C.
6925 (e) (2) .

Witnesses: EPA custodian of records
Augusta Bloom

Information Section

Program Management Branch, Office of RCRA
U.S. EPA Region V

3. The government must prove that the unit or units in
question at the facility are land disposal units. The term "land
disposal" is defined in Section 3004(k), 42 U.S.C. 6924(k) to

0 include the placement of hazardous waste in units including but not
| limited to a landfill, surface impoundment, waste pile, injection

well, land treatment facility, salt dome formation, or underground

This definition encompasses defendant's units.

EPA has reviewed RMC's Part A permit which states
that the facility stores hazardous waste at its
facility. EPA and IDEM inspectors also observed the
storage of hazardous waste in waste piles at the
facility on February 24, 1987.

Evidence available includes the Part A permit
application which states that the facility stores
hazardous waste in waste piles, and affidavits and
testimony from EPA and IDEM inspectors. (Attachment
R) . »

Witnesses: EPA's Judy Kleiman, IDEM's Dave
Koepper, EPA Custodian of Part A Permits, Augusta
Bloom.

4. "Grantéd interim status under this subsection before the

e date of enactment of the Hazardous and Solid Waste Amendments of
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1984". The government must prove that the facility was granted
interim status under Section 3005(e) (2), 42 U.S.C. 6925(e) (2)
before November 8, 1984.

a. EPA reviewed its records and determined that RMC
submitted its Section 3010, 42 U.S.C. 6930
notification on Augqgust 18, 1980 and its original
Part A application on November 19, 1980.

b. Evidence available includes the facility's
notification under Section 3010(a), 42 U.S.C. 6930
and its Part A application. (Attachments B
and C).

c. Witnesses: EPA Custodian of Records, Augusta Bloom.
5. That certification for the applicable financial
assurance requirements was never submitted.

a. The state reviewed its records and determined that
RMC never subnmitted certification of compliance for
sudden and nonsudden liability coverage, during the
period from November 8, 1985 to the present. The
IDEM sent notice of violation in this regard on
March 26, 1987. (Attachment L).

b. Evidence available includes testimony by the state's
financial assurance analyst.

c. Witnesses: Jeffrey Stevens
Financial Assurance Analyst/Custodian
of Records
Indiana Department of Environmental
Management

6. No submittal of closure plan. The Government must prove
that the defendant did not submit to the state a closure plan by

November 23, 1985.

a. The State and EPA reviewed their records and
determined that defendant did not submit a closure
plan (other than that required to be maintained at
the facility pursuant to 320 IAC 4.121-3(40 C.F.R.
Section 265.108)) by November 23, 1985 following the
loss of interim status.

b. Evidence available includes affidavits from the
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record custodians of the state and EPA who are
designated to received closure plans.

c. Witnesses: Gladys Beard
Environmental Protection Assistant
Program Management Branch, Office of
RCRA

Information Section
U.S. EPA Region V

B. Claim Under RCRA Section 3008(h): Corrective Action

Proving the elements necessary to bring a claim for corrective
action under Section 3008(h), 42 U.S.C. 6928(h) requires proof of
release of hazardous wastes into the environment. This proof is
contained in the analyses of the samples taken by IDEM in November
of 1985. Sampling results which appear as Attachment N, clearly
show that such hazardous waste was released to the environment.
Operational activities at this facility include the use of water as
a dust control measure. The water which comes in contact with the
waste piies has the potential to leach out lead and other metals.
This resulting liquid constitutes what is known as leachate. This
leachate is allowed to flow uncollected onsite contaminating
extensive areas of the facility. Proof of soil contamination at
the facility, is contained in the analysis of samples taken by IDEM
in November of 1985. The soil samples were analyzed for both total
and EP toxicity metals. The results indicated that samples taken

from the soil at the RCM Facility were EP toxic for lead.




16
ENFORCEMENT HISTORY
A. Contact with U.S. EPA
On August 18, 1980, RMC submitted to U.S. EPA a notification
of hazardous waste activity pursuanﬁ to Section 3010 of RCRA, 42
U.S.C. 6930 (Attachment B).
On November 19, 1980, RMC submitted to U.S. EPA its Part A

application. (Attachment C). Subsequent amendments to the Part A

- were submitted in March of 1984, (Attachment F), and in July of

1985 (Attachment K).

In April of 1984, EPA advised RMC that to obtain generator
status, compliance with the applicable regulations was necessary.
(Attachment F).

In February of 1987, U.S. EPA conducted a joint site
inspection of RMC's facility with IDEM. This inspection confirmed
(by sight inspection only) releases of hazardous wastes into the
environment from the facility. (Attachment 0).

B. Contacts with State government

On August 18, 1982, the EPA granted to the State of Indiana,
Phase I Interim Authorization to administer the RCRA, hazardous
waste program as provided by Section 3006(b) (1), 42 U.S.C.

6926 (b) (1) of RCRA and 40 CFR Part 123°, Subpart F (now Part 271,
Subpart B). Indiana initially received final authorization on
January 31, 1986. (On May 2, 1986, Indiana submitted a program
revision identifying a change in the State agency implementing the
%ederally approved hazardous waste management program. Approval of

the new state agency, the Indiana Department of Environmental
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Management (IDEM), was published in the October 31, 1986, Federal
Register, (Vol. 51, No. 211.) Final Authorization for Indiana
became effective on December 31, 1986. Indiana is not authorized
to enforce any HSWA requirements, under Section 3006(g) of RCRA, 42
U.S.C. Section 6926(qg).

Effective June 50, 1988, the Indiana provisions found at 320
IAC 4.1 were recodified and replaced by 329 IAC 3. See Indiana
Register, Volume II, Number 10, July 1, 1988.

Final authorization requires that the State impose upon
hazardous waste management facilities, interim status standards
that are substantially equivalent to the federal regulations
adopted pursuant to Sections 3004 and 3005 of RCRA, 42 U.S.C. 6924
and 6925.

On December 18, 1981 a routine interim status inspection was
conducted, in which defendant was cited for violations of TSD
requirements.

On February 26, 1982, a TSD facility inspection was conducted
which resulted in the issuance of a notice of violation (NOV) to
RMC on April 13, 1983. This NOV cited violations detected during
the February 26, 1982 inspection.

On July 13, 1984 a pre-closure inspection was conducted.

On June 18, 1985 an inspection was conducted at the facility
that resulted in several violations being cited, including a
failure to notify the state of existing waste pile units. As a
result of this inspection, an administrative complaint was issued

by IDEM (cause number N-283, Attachment I) citing, among other
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things, storage of hazardous waste in piles that had not been
previously identified. RMC filed its answer to this complaint in
January of 1986. (Attachment J).

On March 26, 1987 a warning letter was sent to RMC regarding
its noncompliance with financial assurance requirements for TSD
facilities.

On August 12, 1987 IDEM conducted a facility inspection and
determined that violations cited in the administrative complaint N-
283 were still present as well as additional violations of

applicable state regulations not a subject of this referral.

RELIEF REQUESTED
With respect to the Section 3008(h), 42 U.S.C. 6928(h) claim

for corrective action, the Agency seeks a permanent injunction which
would require RMC to immediately prepare and implement a RCRA
Facility Investigation/Corrective Measures Study and prepare a plan
to clean up hazardous waste contamination at the site.

Section 3008(h), 42 U.S.C. 6928(h) of RCRA authorizes the Court
to issue an order requiring defendants to take "corrective action"
wherever there is evidence that a release of hazardous substances to
the environment has occurred. The pré%ence of the hazardous
substances in the soil in and around the facility demonstrates that
such a release has occurred. Furthermore, it is possible that the
released hazardous constituents Qould move to surface water
discharge points, or leach into the groundwater.

In addition to the right to seek "corrective action" injunctive
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relief pursuant to Section 3008(h), 42 U.S.C. 6928(h) RCRA also
affords the court broad injunctive powers to enforce the interim
status regulations. Section 3008(a) (1), 42 U.S.C. 6928(a) (1)
provides that when EPA determines that any person has violated or is
violating Subtitle C of RCRA or regulations promulgated thereunder,
EPA "may commence a civil action in the United States District Court
in the district in which the violation occurred for appropriate
relief, including a temporary or permanent injunction." 42 U.S.C.

Section 6928(a).§4
With respect to the Section 3005(e) (2), 42 U.S.C. 6925(e) (2)

loss of interim status violation, the Agency seeks a permanent

injunctioniL which would prohibit RMC from storing or disposing of
additional hazardous waste into waste pile units at the facility and
require RMC to (1) submit a closure and if necessary a post-closure
plan, (2) comply with applicable financial requirements through
closure and if necessary, post closure, (3) close the waste pile

units, and (4) apply for a post-closure permit if necessary.

3/ Given the limited amount of sampling done at the site, a
motion for a preliminary injunction would be premature at this time,
if irreparable harm were considered necessary to go forward with the
motion. However if additional sampling should indicate groundwater
contamination at the site, a motion for a preliminary injunction
should be considered. -

4/ Since RMC did not certify compliance with the financial
assurance requirements of Section 3005(e) (2) of RCRA prior to
November 8, 1985, they can not obtain interim status for the waste
pile unit(s). Therefore by operation of law they must stop storing
or disposing of hazardous waste in waste piles. Judicial action
seeking enforcement of the statutory regulations is therefore
judicially more efficient than a preliminary injunction action
requiring RMC to stop. However, coupled with evidence of releases
into groundwater (see footnote 1) a preliminary injunction action
should be considered.
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Finally, the Agency also seeks civil penalties under 3008 (a)

and/or (g) against RMC for operating without a permit.

PENALTIES

The Agency recommends that a civil penalty be assessed against
RMC in the amount of up to $25,000 per day beginning November 9,
1985 pursuant to RCRA Section 3008(g), 42 U.S.C. 6928(g). This
maximum penalty is justified because the violation is major and the
extent of deviation from the statutory or regulatory requirement is
major, and because RMC did not certify compliance with financial
assurance requirements. A penalty calculation for settlement

purposes is appended as Attachment S.

SIGNIFICANCE OF REFERRAL

Seeking judicial enforcement against RMC is in accord with the
Agency strategy issued on October 16, 1985 to implement Section
3005(e) (2), 42 U.S.C. 6925(e) (2) regarding the termination of
interim status of land disposal facilities. RMC operates and
continues to operate its waste pile units even though it has lost
interim status. Of greater significance, however, is the documented
release of hazardous substances in and’around the facility. Such a
release provides a significant threat to human health and the
environment. The Government's action with regard to relief
requested pursuant to Section 3008(h), 42 U.S.C. 6928(h) of RCRA, if

successful, could have precedential importance.
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LITIGATION STRATEGY

A. Jurisdiction and Venue

Jurisdiction is based on Section 3008 (a) of RCRA, 42 U.S.C.
Section 6928(a) and 28 U.S.C. Sections 1331, 1345 and 1355.

Pursuant to 28 U.S.C. Section 1391(b) this civil action may be
brought in the Southern District of Indiana, which is the district
in which RMC resides and where the claim arose.

B. Potential for Summary Judgement

This case represents a high likelihood of success on a motion
for summary judgement. There is no genuine issue of fact regarding
the facility continuing to dispose of hazardous waste at the waste
pile or defendant's failure to obtain sufficient liability insurance
prior to November 8, 1985. However, as stated in defendants answer
to IDEM's administrative complaint, RMC still maintains that it
incorrectly characterized itself as treatment, storage disposal
(TSD) facility and should only be a generator of hazardous waste.
RMC bases this on the fact that originally it only generated EPA
hazardous waste number KO69. It claims that since this was a
recyclable product and generated and disposed of as part of
production, it was exempt from being a RCRA regulated TSD facility.
While this argument may have some meri%, it is irrelevant due to
RMC's July 3, 1985 Part A modification in which RMC affirmatively
states that it stores EPA hazardous wastes designated numbers D002

and D008 in waste piles at the facility.

C. Settlement Potential
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The case has a medium potential for settlement. Settlement is
probably contingent upon defendant's willingness to expend funds
necessary to take whatever corrective action may be necessary to
clean up releases of hazardous substances at the site, and the
impact closing the waste pile units would have upon the continuing
operation of defendant's business. Since at this time the extent of
contamination as well as the impact of closing the waste pile units
on RMC's business operation is unknown, the probability of
settlement at this stage is speculative. Defendant however, is
likely to litigate whether its failure to obtain adequate insurance
coverage is a defense to any penalty assessment, as well as whether
the relief requested by the Government pursuant to a violation of
Section 3005(e) (2), 42 U.S.C. 6925(e) (2) and 3008(h), 42 U.S.C.
6928 (h), 42 U.S.C. 6928(h) of RCRA is available. Defendant is also
likely to litigate whether a release has occurred from its facility.
D. Discovery

Discovery will be necessary to determine the nature of any
efforts defendant may have made to obtain insurance coverage.
Discovery will also be necessary to determine if the facility had
insurance not registered with the state. Additional sampling of the
soil and groundwater in and around thé‘site should be requested.

Also, interrogatories and requests for admission will be needed
to obtain additional information concerning the violation of Section
poos(h) of RCRA and if possible, admissions as to the elements of

this case.

E. Anticipated Defenses and Government Response
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The defendant is most likely to assert the same position in its
answer in the pending administrative matter with IDEM; that it made
a mistake in filling out the Part A application and that it is only
a generator of hazardous substances and therefore exempt from TSD
regulations. While appealing, this defense is not a legal defense
given the Part A modification mentioned in Paragraph B above.

Similarly, defendant may also attempt to argue that the
American Mining Congress decision ("AMC") American Mining Congress
v. EPA, 824 F.2d4 1177 (D.C. Cir. 1987, exempts them from the
regulatory process of RCRA for their K069 waste since this waste is
recycled. AMC invalidated EPA's authority to regulate secondary
materials reused within an industry's ongoing manufacturing process.
EPA however has interpreted this ruling in 53 Fed. Reg. 519, January
8, 1988 (See Attachment W) to not include waste stored after use as
is the case with the RMC operation. Moreover since the RMC
operation is not closed loop system, (i.e., materials pass in a
continuous stream or flow from production process to another, the
AMC decision would not be applicable. See AMC at 1191 n.20.
Resource Needs

It is reasonable to expect a full civil trial of this matter.
The resources needed to prepare for and complete a trial of this
matter would likely require six to twelve months each of attorney
and EPA technical assistance time. The case plan (Attachment V)

list the anticipated schedule.
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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA
Plaintiff,
Ve CIVIL ACTION NO.

REFINED METALS CORPORATION, INC.
Defendant.

COMPLAINT

Plaintiff, the United States of America, by the
Attorney General of the United States, and at the request of the
Administrator of the United States Environmental Protection

Agency ("EPA"), alleges as follows:

NATURE OF THE ACTION

1. This is a civil action for injunctive relief and
for the imposition of civil penalties brought pursuant to Section
3008 of the Resource Conservation and Recovery Act ("RCRA"), 42
U.S.C. Section 6928, arising from defendants' continued operation

of waste piles without a permit or other legal authority, and

.defendants' violation of the financial assurance requirements.

The complaint also seeks an injunction to require defendant to
take corrective action to remedy problems caused by the release
of hazardous wastes into the environment from defendant's

facility.
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JURISDICTION AND VENUE

2, This court has jurisdiction over this action
pursuant to 42 U.S.C. Section 6928 and 28 U.S.C. Sections 1331,
1345 and 1355. Venue is proper in the Southern District of

Indiana because the violations occurred here.

REQUIRED NOTICE

3. Notice of the commencement of this action has been
given to the State of Indiana pursuant to Section 3008(a)(2) of

RCRA, 42 U,S.C. Section 6928(a)(2).

STATUTORY AUTHORITY

4., The Resource Conservation and Recovery Act of 1976
("RCRA"), 42 U.S.C. Section 6901 et seqg., established a
comprehensive federal regulatory program applicable to the
generation, transportation, storage, treatment and disposal of
hazardous waste.

5. Section 3010 of RCRA, 42 U.S.C. Section 6930, and
its implementing regulations required all persons who generate,

transport, treat, store or dispose of hazardous waste to notify

.U.S. EPA of such activity by August 18, 1980.

6. Section 3005(a) of RCRA, 42 U.S.C, Section 6925(a),
prohibits the operation of any hazardous waste facility except
in accordance with a permit. Section 3005(a) of RCRA, 42 U.S.C.
6925(e), further provides that a hazardous waste facility that

was in existence on November 19, 1980 may obtain "interim status"
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to continue operating until final action is taken by EPA or an
authorized State with respect to its permit application, so long
as the facility satisfies certain conditions specified in that
section. Those conditions include filing a timely notice with
U.S. EPA that the facility is treating, storing, or disposing of
hazardous waste and filing an application for a hazardous waste
permit.

7. Section 3005(e)(2) of RCRA, 42 U.S.C. Section
6925(e), provides that by November 8, 1985, the owner or operator
of a "land disposal facility" that was granted interim status
shall: (a) apply for a final determination of its permit
application and (b) certify that the facility is in compliance
with all applicable groundwater monitoring and financial
responsibility requirements., Section 3005(e)(2) also provides
that the failure to meet these requirements on or before November
8, 1985 shall result in the automatic termination of the land
disposal facility's interim status.

8. Section 3008(h) of RCRA, 42 U.S.C. Section 6928(h),
provides that whenever the Administrator determines that there is

or has been a release of hazardous waste into the environment

.from an interim status facility, the Administrator may commence a

civil action seeking an injunction to require that corrective
action be undertaken. »

APPLICABLE REGULATIONS

9. Section 3004 of RCRA, 42 U.S.C. Section 6924,

authorized the Administrator of U.S. EPA to promulgate
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regulations establishing performance standards for interim
status facilities. These regulations are codified at 40 CFR Part
265,

10. Section 3006 of RCRA, 42 U.S.C. Section 6926,
authorizes U.S. EPA to approve state regulations that are
substantially equivalent to the federal interim status
regulations. After such approval, the state regulations are
enforced by EPA and the State in lieu of the federal regulations
pursuant to Section 3008(a)(2) of RCRA, 42 U.S.C. Section
6928(a)(2).

11. On August 18, 1982, U.S. EPA granted Indiana Phase
I interim authorization to promulgate interim status regulations.
On January 31, 1986, Indiana received final authority to
promulgate interim status regulations. Accordingly, citations
herein to applicable interim status regulations are to the
regulations promulgated by Indiana.

12, Pursuant to Section 3005 of RCRA and the
implementing regulations, owners and operators who have interim
status to operate under Section 3005(a) of RCRA in the State of

Indiana must comply with the standards and requirements of

. Chapter 320 of the Indiana Administrative Code ("IAC"), Article

4,1-22 in operating facilities for the treatment, storage or
disposal of hazardous waste. *
13. Pursuant to 320 IAC 4.1-22-24, owners and

operators of hazardous waste facilities must meet certain
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financial responsibility requirements to establish financial
assurance for liability to third parties.

14, Pursuant to 320 IAC 4.1-21. et seq., owners and
operators of hazardous waste facilities must develop a written
"closure plan" that sets forth the steps necessary to close the
facility in a manner that will minimize or eliminate post-
closure escape of hazardous material and will minimize the amount
of post-closure maintenance reguired. Under 40 CFR Section
265,112(c)(1) and (d)(3), and 320 IAC 4.1-21-3, the "closure
plan” must be submitted to U.S. EPA and the State of Indiana no

later than 15 days after termination of interim status.

DEFENDANTS
15. Refined Metals Corporation, Inc. ("RMC") a
Delaware corporation, owns and operates a hazardous waste storage
facility in Indianapolis, Indiana (the "RMC facility").
16. In the course of the operation of the RMC
facility, defendants store "hazardous waste" within the meaning
of 320 IAC 4.1-1-6.

17. As required by 42 U.S.C. Section 6930, on August

18, 1980 RMC notified the U.S. EPA Administrator that the

facility was treating, storing, or disposing of hazardous wastes.
Thereafter, as mandated by 42 U.,S.C. Segction 6925(a) and 40 CFR

Section 270.10, on November 19, 1980, RMC submitted Part A of an
application for a permit to treat, store, or dispose of hazardous

waste at the facility.
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18, By virtue of the notification to the U.S. EPA
Administrator and the submission of the Part A application, RMC
was accorded "interim status" by operation of law pending final
administrative disposition of its permit application, which
allowed it to operate its waste disposal facility pursuant to 42

U.S.C. Section 260,10,

APPLICABILITY OF RCRA TO DEFENDANT

19. RMC is a "person" within the meaning of Section
1004(15) of RCRA, 42 U,S5.C. Section 6903(15), and 40 CFR Section
260.10.

20, The wastes stored and disposed of by RMC are
listed as hazardous wastes within the meaning of Section 1004(5)
of RCRA, 42 U.S.C. Section 6903(5).

21, The presence of hazardous wastes at the RMC
facility constitutes "disposal" within the meaning of Section
1004(3) of RCRA, 42 U.S., C. Section 6903(3) and "storage" within
the meaning of Section 1004(33), 42 U.S.C. Section 6903(33).

22. The RMC facility was "in existence" as a facility

for the treatment, storage, and disposal of hazardous wastes on

‘or before November 19, 1980 within the meaning of Section 3005(e)

of RCRA, 42 U.S.C. Section 6925(e).
23, RMC is an "operator™ of the RMC facility within
the meaning of 40 CFR Section 260.10 because it was responsible

for the overall operation of the facility.
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24, RMC is an "owner" of the facility within the
meaning of 40 CFR Section 260.10 because it owns the land on

which the RMC facility is located.

FIRST CLAIM FOR RELIEF

25, Plaintiff realleges and incorporates by reference
paragraphs 1-24 above.

26. Defendant has never submitted certification of
compliance with the applicable interim status financial
responsibility requirements.

27. Defendant was not on November 7, 1985 in
compliance with the applicable financial responsibility
requirements set forth at 320 IAC 4.1-22, |

28. Because defendant was not in compliance with the
applicable financial responsibility requirements the facility
lost its interim status on November 8, 1985. Any storage or
disposal of hazardous waste at the RMC facility after November
8, 1985 in waste piles is unlawful pursuant to Section 3005 of
RCRA, 42 U.S.C. Section 6925,

29, Defendant has continued after November 8, 1985 to

store, or dispose hazardous wastes in waste piles at its facility

despite losing interim status, in violation of Section 3005 of
RCRA, 42 U.S.C. Section 6925.
30. Defendant failed to submit an amended closure plan

within fifteen days after termination of interim status.
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. 31. For any violation of RCRA, defendant is subject to
\\i civil penalties not to exceed $25,000.00 for each day of each
such violations, and injunctive relief to prevent further
violations pursuant to 42 U.S.C. Section 6928(a) and (g).

| 32, Injunctive relief is necessary (1) to restrain
defendant from the continued storage, or disposal of hazardous

; wastes in the waste piles at the RMC facility in violation of

RCRA, as provided for in 42 U.S.C. Section 6928(a); and (2) to
require defendant to implement an amended closure plan within 180
days of approval of the closure plan as provided by 40 CFR

Section 265.113,

SECOND CLAIM FOR RELIEF

i
;
, 33. Plaintiff realleges and incorporates by reference
.‘ paragraphs 1-24 above,

34, Pursuant to Section 3008(h) of RCRA, 42 U.S.C.

f Section 6928, when the Administrator determines that there is or
i has been a release of hazardous waste into the environment from a
] hazardous waste disposal facility, the Administrator may commence
i a civil action for appropriate relief, including a temporary or
‘permanent injunction requiring defendant to take any corrective

‘ : action necessary to protect human health or the environment.

; 35. The RMC facility has bee; operated as a hazardous
| waste treatment, storage or disposal facility on and after

i November 1, 1980, and had obtained interim status pursuant to

Section 3005 of RCRA, 42 U.S.C. Section 6925, Defendant is thus
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subject to the requirement of Section 3008(h) of RCRA, 42 U.S.C.
Section 6928(h).

36. The Regional Administrator, pursuant to authority
duly delegated to him by the Administrator, has determined that
the following substances have been released from the RMC facility
into the environment: lead, cadmium, and arsenic.

37. These substances are hazardous wastes or hazardous
waste constituents within the meaning of 40 CFR 261.30 et seq.
This release has resulted in the contamination of soil in and
around the RMC facility and the potential contamination of nearby
groundwater and requires corrective action to protect human
health and the environment.

38. Injunctive relief is necessary to require
defendants to determine the nature and extent of the
contamination and to clean up all contamination caused by the
release from the RMC facility of hazardous wastes or hazardous

waste constituents.

WHEREFORE, plaintiff, the United States of America
respectively prays that this Court:

l. Enjoin defendants from the storage or disposal of any
hazardous wastes at its waste pile units at the RMC facility.

2. Order defendant to submit an amended closure plan as
required by 40 CFR Section 265.112(c)(1l) and (d)(3), and 320 IAC
4,1-22-]1 et seqg., and to complete closure within 180 days of

approval of the closure plan.

. E——
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3. Enter a permanent injunction directing defendants to
prepare and implement a plan acceptable to EPA to sample,
analyze and study the nature and extent of hazardous waste and
hazardous waste constituents released from the RMC facility, and
if they have affected the groundwater in and around the RMC
facility.

4. Enter a permanent injunction directing defendants to
prepare and implement a plan acceptable to EPA to take all -
necessary steps to remedy all contamination resulting from the
release of hazardous wastes and hazardous waste constituents at
the RMC facility, including releases to the groundwater
underlying the RMC facility.

5. - Direct defendant to pay a civil penalty in the amount
not to exceed $25,000.00 for each day of each violation of RCRA
and applicable state regulations; and

6. Award plaintiff the costs of this action, and such further

relief as this Court may deem appropriate.

Respectfully submitted,

ROGER MARZULLA

Acting Assistant Attorney General

Land & Natural Resources Division

United States Department of
Justice

Washington, D.C. 20530




OF COUNSEL:

VICTOR A. FRANKLIN

Assistant Regional Counsel

U.S. Environmental Protection
Agency, Region V

230 S. Dearborn Street

Chicago, Illinois

Office of Enforcement and

60604

Compliance Monitoring

Mail Code LE-1345

11

DEBORAH E. DANIELS
United States Attorney for the
Southern District of Indiana

Assistant U.,S. Attorney
Southern District of Indiana

Environmental Enforcement Section
Land & Natural Resources Division
Department of Justice

10th and Pennsylvania Ave., N.W.
Washington, D.C. 20530

U.S. Environmental Protection Agency
401 M Street, SW

Washington,

D.C.

20460
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A DETACHA

‘ DETACH ‘

Please print or type with ELITE type (12 character “ach) in v

isniaded areas only,

ThY e, varErRU

<EPA

U.S. ENVIROA .NTAL PROTECTION AGENCY

NOTIFICATION OF HAZARDOUS WASTE ACTIVITY

. B
INSTRUCTIONS: If you received a preprinted

INSTALLA-
TION'S EPA
1.0. NO.

NAME OF IN-
1. $STALLATION

INSTALLA-
TION
MAILING
ADDRESS

it

LOCATION
1II OF INSTAL-
LATION

BEECH GROVE PLANT

REFINED METALS CORP
PLEASE PLACE LABEL IN THIS SPAGE() |
P.O. BOX 188, BEECH GROVE, IN

3700 S. Arlington Ave.
Indianapolis, In 46203

46107’ Sbg:

{abe!, affix it in the space at left. if any of the
information on the labe! is incorrect, draw a line
through it snd supply the correct information
in the sppropriste section below. If the labe! is
complete and correct, isave Items |, 11, and Ii
below biank. If you did not receive s preprinted
{abel, complete all items, “Instaliation™ means a
single site where hazardous waste is genersted,
trested, stored and/or disposed of, or a trans-
% '@M place of business. Plsase refer
the TIONS FOR FILING NOTIFI-
CATION before completing this* form. The
information requested herein is required by law
{Section 3010 of the Resource Conservation and
Recovery Act).

FOR OFFICIAL USE ONLY TRt e i e e T g i T et R [E T e
COMMENTS
)i'
C . a
INSTALLATION'S EPA 1.D. NUMBER APPROVED @I‘mrurlueb METALS cowﬁ—‘
FEw D 0]00| 17 1817 1210601 ololgl 1lg| Beecn Grove , PLANT

3L
Y

3

17

30 . 3
II. INSTALLATION MAILING ADDRESS 2 ; h

STREET OR P.O. BOX

0

6INDIANAPOLI IN46 03

1V, INSTALLATION CONTACT AT R R L e, S A S 0 Mt LR e e i 5
NAME AND TITLE (um first, & job mu) PHONE NO. (ares code & uo.)

(=TT,

2|STIAN[LIE|Y| P[EI|TIEIR]| |PLiAlN|T| [EINjelIIN[E[EIR 3 gvaiivay 6

18 ] e - 3| 46 - [1] [ . § (13 3 [1]

V. OWNERSHIP AP A

A. NAME OF INSTALLATION'S LEGAL OWNER
BIRIBIF|TINIED] MIEIT]ALS CORPORATI]ON -
(enter the opropriots Te et Iot5 box) | V1. TYPE OF HAZARDOUS WASTE ACTIVITY (enter X in the appropriate box(es) g baass

A. GENERATION
[ 1]

Qn. TRANSPORTATION (complete item VII)

F = FEDERAL
M = NON-FEDERAL

DC TN!ATISTOREIDI’PDI! -~ DD UNDERGROUND INJECTION

VII. MODE OF TRANSPORTATION (tmnsporurs only — eniter "X "' in the appropriate box(es)) FREAELARE TN FITe oM md L S

.DA. Aln ' l.:.]-. RAIL .D'c. HIGHWAY Do WATER D:, OTHER (specify):
1 .

VIII. FIRST OR SUBSEQUENT NOTIFICATION d'i"-id&:rf“-‘ GRS SE AT L B SR S TRk R ik iy B S,

Mark “X* in the approgriste box to indicate whether this is your instaliation’s first notmcmon of hlurdous waste activity or a subsequent notification,
if this is not your first notificstion, enter your instaliation’s EPA (.D. Number in the space provided beiow. PR

Eia. rinst noTiFicaTiON [0 ». susseouanT. NOTIFICATION (complate item C)

IX. DESCRIPTION OF HAZARDOUS WASTES RN R e i e e e A ke e s e Pt pal ST

Please go 10 the reverse of this form and provide the requested information. _
EPA Form 8700-12 (6-80) Avmwﬂﬂ CONTINUE ON REVERSE '



Please print or type in the unshaded areas only 3 7‘/
(fill—in érews are spaced for elite type, i.e., 12ch' -ters/inch). - . Form Approved OMB No. 158-S80004 .

« FORM Ul J(VIRONMENTAL PROTECTION AGENCY I 1. EPA 1.D. NUMBER " i
a EPA . HAZARDOUS WASTE PERMPET APPLICATlON ) 14 D
Consolidated Permits Program
RCRA \’ {This information is requlred under Scchon 3005 ol RCRA.) FiL D000 — 1 0 l
R OFFICIAL USE ONLY QN i ; St
‘ P | L e e comments

,..rww iy Ak v s £

2 28 29
1. FIRST OR REVISED APPLICATION i T et ST i, MR N e

Place an X'’ in the appropriste box in A or B below {mark one box only) 1o indicate whether thns is the furn apphcmon you sre submitting for your facility or a
revised application. If this is your first application and you already know your facility’s EPA 1.D. Number, or if this is 8 revised application, enter your facility's
EPA 1.D. Number in [tem | abowve,

FA. FIRST APPLICATION (place an "X " below and provide the appropriate date)

E 1. EXISTING FACILITY (See instructions for definition of "existing’’ facility. 2.NEW FACILITY (Complete item below.)

7 Complete item below.) v FOR NEW FACILITIES,
c YR MO. bav) FOR EXISTING FACILITIES, PROVIDE THE DATE (yr.,, mo., & day) v T =av ?yl‘!’o;zoz‘m:)%;'z:k
g —]—" 1 OPERATION BEGAN OR THE DATE CONSTRUCTION COMMENCED l PION BEGAN OR 18

6/ 6/10 0] 1] (use the doxes to the left) EXPECTED TO BEGIN

18 7y 14 7876 7r__r8 3 _T4 IR 11 I8

=VISED APPLICATION (place an "X below and complete Item I above)

[Js. pacILITY HAS INTERIM STATUS [Ja. FACILITY HAS A RCRA PERMIT

72 72

111. PROCESSES — CODES AND DESIGN CAPACITIES R e e e w e el T o) Lot SV SR

A. PROCESS CODE — Enter the code from the list of process codes below that best describes each process to be used at the facility. Ten lines are provided for
entering codes. If more lines are needed, enter the code(s/ in the space provided. If a process will be used that is not included in the list of codes below, then
describe the process (including its design noac:ty} in the space provided on the form (/tem 111-C).

8. PROCESS DESIGN CAPACITY — For sach code sntered in column A enter the capacity of the process.
" 1. AMOUNT - Enter the amount.
2. UNIT OF MEASURE — For each amount sntered in column B(1), enter the code from the list of unit measure codes below that describes the unit of
measure used. Only the units of measure that are listed below should be used.

PRO- APPROPRIATE UNITS OF PRO- APPROPRIATE UNITS OF

CESS MEASURE FOR PROCESS CESS MEASURE FOR PROCESS
—PROCESS CODE
CONTAIN!R (barrel, drum, etc.) $01 GALLONS OR LITERS TANK TO1 GALLONS PER DAY OR
NK 802 GALLONS OR LITERS LITERS PER DAY
WAST: PILE 803 CUBIC YARDS OR SURFACE IMPOUNDMENT TO02 GALLONS PER DAY OR
CUBIC METERS LITERS PER DAY
URFACE IMPOUNDMENT S04 GALLONS OR.LITERS INCINERATOR T03 TONSPER HOUR OR ’

. . METRIC TONS PER HOUR:
oeal: GALLONS PER HOUR OR
.CTION WELL D79 GALLONS OR LITERS LITERS PER HOUR

.NADFILL D80 ACRE-FEET (the volume that OTHER (Use for yﬂeal chcmical. TO4& GALLONS PER DAY OR
would cover one acre to ¢ thermal or biologica. LITERS PER DAY
depth of one foot) OR processes not occurring in lanlu
HECTARE-METER surface impoundmenu or lnelm
LAND APPLICATION D81 ACRES OR HECTARES ators. Describe the proc
OCEAN DISPOSAL D82 GALLONS PER DAY OR the space provided; Ium III-C)
LITERS PER DAY
SURFACE IMPOUNDMENT D83 GALLONS OR LITERS
UNIT OF UNIT OF UNIT OF
MEASURE MEASURE * MEASURE
UNIT OF MEASURE CODE UNIT OF MEASURE CODE UNIT OF MEASURE CODE
GALLONS., . ... Cee s e s enan o .G LITERSPER DAY . .t o cesocova ¥ ACRE-FEET. . . . cocossooassossA
LITERS . ..... C e s e s e s e b TONSPERMHMOUR . . .0 es00..0D HECTAREMETER. c c c s c oo cos o F
CUBICYARDS. . ..... s e e s n e Y METRIC TONSPERMHOUR. . .. ....W ACRES. . . c c ccsccosssssncsseh
CUBICMETERS . . ... .¢cccs0000 [ GALLONSPERHOUR..........l HECTARES . . . c c e s crossseace @
GALLONS PER DAY . . .. ... veesW LITERSPERNOUR . . . .... .o M

EXAMPLE FOR COMPLETING ITEM I {shown In line numbers X-1 snd X-2 bclow) A fncality has two storage tanks, one tank can hold 200 gslions and the

other can hold 400 gallons. The facility also has an incinerstor that can burn up to 20 gatlons per hour.

——ove TN AN VAN NN AN MMM VA NN NN NN

E A sto_ 8. PROCESS DESIGN CAPACITY rFoR E A.PRO B. PROCESS DESIGN CAPACITY FoRr |
CE 2. UNIT CESS 2. UNIT '
ug CODE 1. AMOUNT oF MEA-OFF“:EIAL ug CODE '. AMOUNT OF MEA- OVGISCEIAL
Z5|(from lst (specify) sumet | oLy |z 3|from st ' fenier | ONLY
az| above) code) Sz| abover code)
(1] > 18 119 L] AL m_ "L - 16 = 18 119 hd 37 [] Fl_! - 32
x-1s]ol2 600 G 5
X-i T|0|3 i1 20 E 6 R
1 7
© :
3 9
4 10
W - il 0 2 73] »» PRI T TR K1) D 371 ') o

EPA Form 3510-3 (6-80)° il PAGE 1 OF 5 CONTINUE ON REVERS




Continued from the front, 2

1V. DESCRIPTION OF HAZARDOUS WASTR ontinued) JRAEUREE SRL L
£ USE THIS SFACE TO LI5T ADDITIONAL PROCESS CODES FROM ITEM D(1) ON PAGE 3.

‘ Emission control dust from secondary lead smelting is returned to lead
blast furnace as part of feed material.

Slag produced in secondary lead blast furnace is disposed to approved off
site land £fill,

Neither of these items will be stored for over 9C days.

EPA 1.D. NO. (enter from page 1)}

T/A €

(2]
FII|N 0j0/7]11811.310] 16
V. FACILITY DRAWING g

All existing facilities must inciude in the space provided on page 5 a scale drawing of the facility (see instructions for more detail).

{ VL. PHOTOGRAPHS bt ) e
All existing facilities must inciude photographs faeria/ or yround—levell that clearly delineate all exustmg structures; existing storage,
ment and disposal areas; and sites of future storage, treatment or dnsposal areas (see instructions for more detail).

{CILITY GEOGRAPHIC LOCATION A i : VAR ; -

LONGITUDE (degrees, minutes, & seconds)

LATITUDE (degrees, minutes, & ncopdc)

63?l 42 52 7!-867 9"’3‘ 97 = 79

§7 63 &« N

VII. FACILITY OWNER
A. It the facility owner is also the facility operstor as listed in Section Vill on Form 1, “Genersl Information*, pisce an X" in the box to the left and
-skip to Section | X below,

B. if the facility owner is not the facility operator as listed in Section VIil on Form 1, complete the following items:

1. NAME OF FACILITY'S LEGAL OWNER 2. PHONE NO. (area code & no.j

El Exdz € Qorobios vskE P A e ds e
§T) Al : se e - gl se - evifer - s
3. STREET OR P.O. BOX 4. CITY OR TOWN 5.8T S. ZIP CODE
[ 3
lf Vo Ry 1D G Qk.\add,?}\.l\ M E s ek

LRANG el P 3 Wl S i i oy

lx OWNER CERTIFICATION )
! certify under penalty of law that I have personally examined and am femiliar with the mformauon submitted in this nnd 8/l attached
documents, and that based on my inguiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete, | am aware that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment.

A. NAME (print or type)

B8.SIGNATURE C. DATE SIGNED

av,

I X, OPERATOR CERTIFICATION e R ) o LR R P - : 2 oty
*ify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached f
nents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
«~ «nitted information is true, accurate, and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

A.NAME (print or type)

C. DATE SIGNED

/=S 7-E0

T T ]
CONTINUE ON PAGE !

Thomas Bingham, Plant Manager
EPA Form 3510-3 (8-80) PAGE’4 OF 5
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Refined Metals Corporation

March 26, 1984

U. S. Environmental Protection Agency
Region V

P.O0., Box A3587

Chicago, Il 60690

Attention: RCRA Activities

Reference: Refined Metals Corp.
P.O. Box 188 Beech Grove, Ind. 46107
3700 S. Arlington Ave,
Indianapolis, In. 46203 X
U.S. EPA ID 4 IND 000718130 &) FA-9
e

Dear Sir:

The subject corporation submitted on 8-14~80 EPA form 8700~
12 advising they were a hazardous waste generator of mater-
ial per Catergory K069 (40 CFR Part 261,32).

Subsequently on 11-17-80 Part A application was filed (EPA
Form 3510-1) but in Part IIE-, the question "Does or will this
facility treat, store or dispose of hazardous wastes?"

was answered "Yes", This answer, while it was thought to

be correct at that time, is now believed to be incorrect.

In completing Form 3, it was clearly noted on Page 4, Seetion
IV "Emission control dust from secondary lead smelting is
returned to lead blast furnace as part of feed material.

Slag produced in secondary lead blast furnace is disposed

to aporoved off site land fill. Neither of these items are
stored for over 90 days".

The slag produced by the secondary blast furnace has been
tested and does not meet the criteria for hazardous mater-
ial under the EPA Toxicity Classification,

In view of the above facts we request that the subject
Part A application be modified to show NO in Block II E
and that we are permitted to withdraw the application so
as to function solely as a generator.

In the 11-17-80 application, the facility owner (Sect.VIII)
was incorrectly listed as Exide Corp., P.O. Box 8109 Phila~-
delphia, Pa 19108. The correct facility owner is Refined
Metals Corp. o

Kzl

257 West Mallory Avenue Memphis, Tennesses 38109 (901)775-3770
R4etimm Btotomee: DA Anv ONN0 o Mamnhic Teannassas 28100




U. S. Environmental Protection Agency Page 2

Att: RCRA Activities
Re: Refined Metals Corp.
U.S. EPA ID # IND 000718130

A corrected Part A application is attached.

We request that we be permitted to retain our EPA ID
number for identification purposes,

Sincerely,

iy . "“‘ﬁ
’g.’i?zaf_,/

President
LS/

Encl.

s

Sle L aaaml




Please print or type in the unshaded aress only
{fill—in areas are spaced for elite type, i.e., 12 characters/inch). Form Approved OM8 No. 168-R0175

B ————y—————————— Y ——d 3
FORM - { ENVIRONMENTAL PROTECTION AGENCY  ~ " Iy gpA 1D, NUMBER

P o ) 5, GENERAL INFORMATION
7 EPA ' g Consolidated Permits Program

{Read the “General Instructions” before starting. )

through it and enter the
appropriate fill—in sres

that should &
proper fill<n_ .mél_
complete and coirect,

must be completed reg

11. POLLUTANT CHARACTERISTICS

INSTRUCTIONS: Complete A through J to determins whather you nesd to submit any permit appllunon forms to the EPA. if you snswer "vu"tp .my
quutwm, you must submit this form and the supplamental form listed in the parenthesis following the question. Mark “X” in the box inthe (Mrd column

o SPICIF!C QUESTIONS . © ves | wo "::':=- P .. SPECIFIC °u“1’|°"' L I '.' P 1:’:::“
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: T T m " discharge to waters of the U.S.? (FORM 2B} - [TI 3% B
s this @ facility which curronﬂv results in Muﬂu D. Ts this & proposed Tacility {other than those 3 m X
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. abo FORM 2C) : 22 U.S.? (FORM it il [
o ] f; -
ey g e e[| R T A
"""’"""‘ wastes? (FOR } _taining, within one quarter mile of the well bou.. X
- T ", underground sources of drinking water? (FORM &) - vt
vouorm YOu Inject 8t this Tacility any pi :
or or other fluids which sre brought to the surface H. 2°| you or will Vg:' '“l”: .lt thh'foc'l:lty mg’:’ r:;"
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. il of natursl ?g:s ini:’ct fluids for storage of liquid ‘;8;“ 088 Or recovery goothermal onegy]
p ns? (FORM =1 » ™ R = X 00U .
. Ty & proposed Stationary source whi ;.amw. opoudcuiﬁnry wﬁﬂfﬁ'
one of the 28 industrial categories listed in the in- - NO‘rothhozalndumhlmegorlulmdhh_
structions and which will potentisity smit 100 tons < instructions and which will potentially emit 250 tons
yesr of any air poliutant reguisted under the X . per year of any air pollutant reguleted under the Clesn X
f&nAkMNmuﬂmuumhm - Alr Act and may sffect or be located in sn attalnment
" “gttainment srea? (FORM 5 o | & ores? (FORM 8) N RGN X
NAME OF FACILITY
T 17T .
-,QMPBEECH G.ROVE PLANT REFINED METALS CORP.
, FACILITY CONTACT
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< T T T 7T 17 T T T T T T ]

L | T 1 T 1 1 Tt
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- - (3 - e
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P O B OX 1 8 8 S o5
2, M — . R %
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- s PR A WS} o dretics o s
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TiN FR

ViL, 8iC CODES (4-cigit, in order of priovity) _
: A, FIRST - e IR R ~ 1.8 smcoND i rRargt g Tk v e
] 42 [Pe7) Secondary smeltlng and re- & = lopectty)
L&L.LJ fining of non” ferrous metals Sl
. €. THIRD D e . FOURTH % it 5y
ST T T T [apecisy) -g- VoV TV T (apecify)
Vlll OPERATOR INFORMATION - ‘
- I A T OACNAME e oy B B AN Weied fn
_g_ﬁ:lIllr T 1T 1T 1T T T T T T T 7T 7 3P T T T T T T T T i T T TTTiTU0T K o
3REFINED METALS CO RP R ; )
wie e : ' - T T e e "'° RIS St A
X ' C.STATUS OF OPERATOR (Enter theapproprkulmerbuo thumrbox  *Other”’, pcqry ) ] =~ D.PHONE (erea code §pid::> =
AL~ ., . WM =PUBLIC fother thaufederﬂ ormrc) (specify) €] T VT _
[ §=STATE '~ O =OTHER (wectty) )3 al B17/{787FH636 4
"_P =PRIVATE ‘ ; = K = 3 R
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X. EXISTING ENVIRONMENTAL PERMITS
-3 . A. NrDES (Discharges to Surface Water) -~ { ©. 3D (Alr Emissions from Proposed Sources) | ..
Y LI IR B B S B R N SN NN I3 T 7 T 7V T 1T T T T T T 1
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1. NATURE OF BUSINESS (provide a brief description

Q

Production of Secondary Lead in Blast Furnace
Refining, Alloying and Casting Lead
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J‘«ED 3’47% UNITED STATES

g‘ v ENVIRONMENTAL PROTECTION AGENCY

£ % REGION V

¥ M < 230 SOUTH DEARBORN ST.

i,' CHICAGO. ILLINOIS 80804

4 ot REPLY TO ATTENTION OF:
5HW-13
APR 2 4 184

fee Swain, President

Refined Metals Corporation

P. 0. Box 9009

‘Memphis, Tennessee 38109 e

RE: Withdrawal of RCRA Part A Permit Application
FACILITY NAME: Refined Metals Corporation
U.S. EPA ID NO.: INDODD718130

Dear Mr. Swain:

This is to acknowledge that the United States Environmental Protection Agency
(U.S. EPA) has completed its review of your Part A Hazardous Waste Permit
Application and your letter of March 26, 1984, requesting the withdrawal of
your permit application. According to the information which you have
submitted and information provided by the Indiana State Board of Health, your
facility is required to have a Federal hazardous waste permit for storage,
. and must fully comply with the Interim Status Standards of 320 IAC Article 4.

An option you may wish to pﬁrsue is to close the storage facility pursuant to
320 IAC 4-7. You should contact the Indiana State Board of Health, at
(317) 633-0176, for information concerning closure.

Please contact Mr. Richard Shandross of my staff, at (312) 886-0986 for
assistance, if you have any questions.

Sincerely yours,
MLJ& More £

Karl J. Klepitsch, Jr., Chief
Waste Management Branch

cc: Thomas Bingham, Plant Manager
Indiana State Board of Health
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Lee Swain, President
Refined Metals Corporation
P. 0. Box 9009

Memphis, Tennessee 38109

RE: Hithdrawal of RCRA Part A Permit Application
FACILITY KRAME: Refined Metals Corporation
U.S. EPA ID NO.: 1IND00O718130

Dear Mr. Swain:

This is to acknowledge that the United States Environmental Protection Agency
(U.S. EPA) has completed its review of your Part A Hazardous \laste Permit
Application and your letter of March 26, 1984, requesting the withdrawal of
your permit application. According to the information which you have
submitted and information provided by the Indiana State Board of Health, your
facility is required to have a Federal hazardous waste permit for storage,
and must fully comply with the Interim Status Standards of 320 IAC Article 4.

‘ An option you may wish to pursue is to close the storage facility pursuant to
' 320 IAC 4-7. You should contact the Indiana State Board of Health, at
(317) 633-017€¢, for information concerning closure.

Please contact Mr. Richard Shandross of my staff, at (312) 886-0986 for
assistance, 1f you have any questions.

Sincerely yours,

. Karl J. Klepitsch, Jr., Chief |
Waste Management Branch

cc: Thomas Bingham, Plant Manager
Indfana State Board of Health
bcc: Lisa A. Pierard, RAIU
Kook Shandi-oss STusY
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EPA Identificationmumper: | N D O O O 7 1 3 [ 3 ©
Installati:on Name: Becctx Erove F(Owc’\j f'\e‘c..}\a{ /Vl-e'{‘q/s (ovp.

Location Address: 57‘:'0 S. m*m‘("% HVQ.
J

city: _ lndpls. 2tp _ 46203
N 95
C %
Date of Inspection: ime of Inspection
Person(s) interviewed * Title Telephone
. * _ B |

ﬁ\oms BW\/.L\.AM P/CW\«J' MWJ—CO’ 3;7/7?7—— 6?éﬁ/
Inspector(s) Agency Telephone

O@u'\d ‘/1064'51‘[,\-61” lsesH/LPc,{/(M_S ?,/7/243_5,-07

* Please identifv correspondence contact

Installation Processes by Process Code {EPA Form 351C-3)

S01 ___ Container storage S02 ____ Tank storage

S03 ___ Waste Pile storage S04 ___ surface impoundnment storage
D79 ___ Injection well disposal D80 ____ Landfill disposal

D81 ___ Land Application disposal D83 - Surface Impoundment disposal
TO01 ____ Tank Treatment T02 ___ Surface Impoundment treatment
T03 __ Incinerator treatment TO4 __ Other .

If Part A process codes are listed above as TO4 please descrzbe the process
involved below. -

Other activities

Generator J{: Appendix GN

Transporter ' . Appendix TR

1. 1Indicate any hazardous waste processes, by process code, which have
been omitted from Part A of the facility's permit application.
S03 , Sol
2. Indicate any hazardous waste processes (by process code and line
number on EPA Form 3510-3 page 1 of 5) which appear to be eligible
for exclusion per 40 CFR 265.1(c). Provide a brief rationale for the
possible exclusion. :

" TSD RCRA Inspection Report : /z; <




1. Verify EPA I.D. No. O ¥—

2. Type of Facility @ T.@ based on inspection

3. Type of Operation, Products Manufactured, Processes Utilized,
Size of Operation. Concentrate on processes that produce waste
(hazardous or non-hazardous)! .

This (—acxl \'u r‘eSMe/l‘l'S lead P@m Scran . ]L_.g! l!ﬂ‘!z‘ .

0 Glnﬂ\é \[)\Qs-\’ -Q—MVV\CLCC COr‘ ’TL\Q, Sﬂ'\/\e(“’b\f&{ (LMQ\
\~Nan2 éex/e/ra* vatse Lo cneican g o \ead .

e Siraf o cbored 1\0\\6&: zxc,cloﬁ for Lxdj#ert;cj-

4. Hazardous Waste .
Streams/EPA # Source Rate Disposition

KObq Bo..a\xcwsc a_eLQ “Se unknawn V‘eC(?;Lng

5. Exempted/Excluded Hazardous Waste Streams and Reason for Exemption




‘6. Hazardous Waste

On-Site Amount How Stored Comments
Koeg ¢ 25 coo |bs. bin erle

/

. AN C
Clrovackerist o S\...J:jt mixed w/ Scrap (D ip\\%./d(ums

‘ o . .
S(.«fg‘%j E;Oé? 50,00 Ibs. bon jorle

=

7. Is the Annual Report Accurate?

8. List Transporters Used by the Company

A/of/\wbq Sent QFL as /'Ié,,a,wdaas weaste

9. Non-Hazardous

- Waste Streams Source ‘Rate Diégosition”
Slag 2odovy furiee  Suuthiside LF
< g _ —

Can the Company Document Questionable Waste Streams are
Non-Hazardous as Claimed?

10. Note any non-RCRA Violations (Open Dumping, Dumping in City Sewer

Without Pretreatment Program, OSHA, etc.)




11. Additional Comments

P\ruvt’ < r\.o—‘l" rmoﬂf\("&*t‘M “';)C\ck,u b(’ Cauxse. ,F\g" S-A/M,{
A ' 7

) j - )
Maindtrnance o\ Being depne  Ma, s~ ¥2S Q.u-&mvﬁ

, : . , ~ /
e éau/,r‘al fbrea § LV\Cku;( tua Ahe /k/{ "7
1% -~

CAVO\/ J-L\ 2 NP a /L\A/Q PNA< 11X ‘H/\-r’ 1ha I e te~ (-t..{

C'vawz \/’\ag(\ S3% QLL?A uve/Q awe Y08 «u.‘c Lo/ //": LUAME
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, General Facility Standards aperwork
YES NO NI

e 1) Has the'. Regional Administrator/Environmental Management Board been
notified regarding:

N/a

a. Receipt of hazardous waste from a foreign source?
' 40 CFR 265.12(a)
b. Facility expansion? Ab‘ﬁ
40 CFR_270.72(b) V/
¢. Change of owner or operator?

A0 CFR 265.12(b)

2) General Waste Analysis:

a. Has the owner or operator obtained a detailed ‘445
chemical and physical analysis of the waste? '
40 CFR 265.13(a)l R

b. Does the owner or operator have a detaxled _ - = \/
waste analysis plan on file at the facxlxty? ' -
40 CFR 265.13(b) . T \

o - Does the waste analysis plan coatain: : R
parameters (and rationale for their choice) :
test methods
sampling method for representative sample
frequency of analysis (and rationale) '
.off-site only: waste analysis from generators
Additional waste analysis needed (when a change
in waste type or process occurs)
a. 265.193 Tanks
(see above)
b. 265.225 Surface impoundment
"~ (same as above) -
c. 265.252 Waste Pile :
- (same as above) . -
d. 265.273 Land Treatment Facility ' o
(same as above) , : !
e. 265.341 Incinerators .
(same as above) > : \ [
f. 265.375 Thermal Treatment : !
(same as above) .
g 265.402 Chemical, Physical, Biological Treatment

oD WM

(same as above) .
07 (,(.M(/L-'\ﬂS I dutes tr\ecuuf'/f Cure. jawa -\'o /\::{'arw.we,
% D/Jzu AL J[o \/Me rs / at least once /‘a- venmdor ) '




v
(o]
[7]

18
%
Lo

for inspection and analysis of each movement of
hazardous waste from off-site?
40 CFR 265.13(¢)

C&xtc—[r_ (OM(S as a /vvq#c.,—- 4 /f’uﬁr;w.ss f!eCcsslé-;, 1’3
- Y

S ;é G‘ \6 \ukajflh7 CA ﬂacLJ@a héﬁ Or'ﬂuuuCQ#

~i

NS eogc,(/\.l(‘uua,s;'('c_ L«-; w,(‘féx ma e 0(/‘ (655 ﬁ{ eb‘-ﬂ.é(‘l.,‘,_f
o *‘1/6 V4

c. Does the waste analysis plan specify procedures »//

3) Owner or Operator Inspections:

a. Does the owner or operator inspect the facility
for deterioration, malfunctions, operator errors,
and discharges of hazardous waste that may affect
human health or the environment?

40 CFR 265 15(a) }

b. Does the owner or operator have an 1nspectzon
schedule at the facility?
40 CFR 265.15(b)2

c. If so, does the schedule acddress the inspection
of the following items:
40 CFR 265.15(b)1
i. monitoring eguipment?

W .

ii. safety and emergency equipment?

iii. security devices (1nclud ng fences)?

iv. operating and structural equipment (ie. dxkes.
pumps, etc.)?

v. type of problems to be looked for during the
inspection (e.g. leaky fittings, defective pump,
etc.)?

40 CFR 265.15(b)(2)

~ \\ N _]\'\-.

vi. inspection frequency (based upon the possible - '\///
deterioration rate of the equlpment)? ' '
A0 CFR 265.15(b)(4)

P




YES BO NI
vii. Must include:

Weekly container storage? hﬁﬂﬂ

(See 265.174) hJ/Fl

Daily and Weekly Tank Storage?

(See 265.194)

Daily freeboard and weekly dike 1nspect10n

for surface impoundments?

(See 265.226)

Landfills, Thermal treatment, Chemical,

Physical, and Biological treatment should

be inspected as determined by deterioration \j// :
®

rate and daily at loading and unloading
areas (where spills are likely)
[See 265.15(b)(4)]

q. Does Owner or Operator follow the written inspectibn .§4é§
schedule as outlined? )
265.15(b)(1)

e. Are areas subject to spills inspected - : T - ;765';;

daily when in use?
265.15(b)(4)

C) EKO*I&ManSQL oxXeon, L\cLs <;C>MJ%%V\A;\L4ul {E[Tﬂg\ AP LAJ/ 15,9(I|a<g€3
no’ro& (XW\"(Wl \wsfaec‘['lowf QKQO U\D¥€A O\/\ f‘&Ct

g e ction \oas Sw\ce ‘f/(‘b/?'fé @ /f51‘<// W&L(q awﬂ A ov
recvvras MontiaW Jlnas ot beedn dane Since V/1S/ ?\5/@ wasi'c,P les ,\Tg
: =

f. Does the owner or operator maintain an inspection 40“*
log or summary of owner or operator 1nspectxons?
40 CFR 265.15(d)

g. Does the inspection log contain the fcllowing 1nformat10
40 CFR 265.15(d) Q‘
i. the date and time of the inspection? ' b///
ii. the name ot the inspector? b///
iii. a notation of the observations made? '
iv. the date and nature of any repairs or remedial - = \///

actions?

(D (lx%ﬁ. Ouxtz ' y a
/
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4) Do personnel training records include:

° a. Job titles?

40 CFR 265.16(d)1 ' /
b. The name of the employees filling each job title?

40 CFR 265.16(d4)(1)
¢. Job descriptions?
40 CFR 265.16(d)2

_ |

- 1l

d. Description of training?
40 CFR 265.16(d4)3
e. Records of training?
40 CFR 265.16(d)4 '
f. Did facility pesonnel receive the required training includmg.

/

i classroom or on the job

ii) within 6 months of hire /

iii) annual review of training?

: tj_olas avre dcscr"«‘:&-‘{ by ‘FMHC(‘IC;V\ ('e Q.w ~nace Fcedc.»)o_,,cﬁ
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Preparedness and Prevention

1)

YES NO NI

with local authorities in case of an emergency at the
facility?
40 CFR 265.37

Has the owner or operator attempted to make arrangements \///

CONTINGENCY PLAN AND EMERGENCY PROCEDURES

1)

2)

Does the Contingency Plan contain the following JS€€ ']D(m/\ on (‘~(€ F""OV"\

information: |42

a. The actions facility personnel must take to comply
with 265.51 and 265.56 in response to fires,
explosions, or any unplanned release of hazardous
waste? (If the owner has a Spill Prevention, Control,
and Countermeasures (SPCC) Plan, he needs only to ]
amend that plan to incorporate hazardous waste -
managenent provisions that are sufficient to comply
with the requirements of this Part (as applicable).

b. Arrangements agreed by local police departments,
fire departments, hospitals, contractors, and State -
and local emergency response teams to coordinate :
emergency services pursuant to 265.377? :

c. Names, addresses, and phone rumbers of all persons

qualified to act as emergency coordinators? SR

A list of 2ll! emergency equipment at the facility

which includes the location and physical description

of each item on the list and a brief outline of 1ts
capabilities?

40 CFR 265.52(e)

e. An evacuation plan for facility personnel where there
is 8 possibility that evacuation could be necessary?
(This plan must decribe signal(s) to be used to begin
evacuation, evacuation routes, and alternate
evacuation routes.) - -
40 CFR 265.52(f) .

%

el

\

Emergency Coordinator: - . o ‘;//*

a. Is the facility Emergency Coordinator identified?-”'

40 CFR 265.52(d) _ o :
b. Is coordinator familiar with all aspects of site - \///
operation and emergency procedures? ' J

40 CFR 265.55 a _
c. Does Emergency Coordinator have the authority to \///
carry out the Contingency Flan? :

40 CFR 265.55

@in£#£t200r4\@~$wk Ea&‘(c€+ ‘+L{_“LGC;“1%'.

@ oOnly flhe Dept .

(3 No ocation or Calpa%}\ f*}

9




3) Are copies of the Contingency Plan available at the site - \AB
and local emergency organizations?

=]

40 CFR 265.53

0 nal. (56U

\

4) Emergency Procedures

has the Emergency Coordinator followed the emergency
procedures listed in 265.56?

If an emergency situation has occurred at this facility, b{// )

_o " MANIFEST SYSTEM, RECORDKEZEPING, AND REPORTING:

1) Use of Manifest System:

a. Does the facility follow the procedures listed in

265.71 for processing each manifest? (Particularly y
sending a copy of the signed manifest back to the Gj

generator within 30 days after delivery.)

b. Are records of past shipments reta1ned for 3 years?

- 40 CFR 265.71(b)S _
2) Does the owner or operator meet requirements regardxng o=
manifest discrepancies? (Off-site facilities only)

A0 CFR 265.72

@ | Caw oAl na2 W\_’f\\;\\.(—’<\’l“ \\*r \/\0{\&‘ L‘J((V\ Tl S\C‘V\t_-:l

\ . v

J

10




° 3) Operating Record:

a. Does owner or operator have a operating record?

§O NI

A0 CFR 265.73(a)

YES
b. Does the owner or operator maintain an operating N///
record as required in 265.73?

c. Does the operating record contain the following

information:

i. The method(s) and date(s) of each waste's
treatment, storage, or disposal as required -\/éi)
in 40 CFR 265 Appendix I?

40 CFR 265.73(b)(1)

ii. The location and quantity of each hazardous

should be cross referenced to specific manifest

i number if the waste was accompanied by manifest.)

waste within the facility? (This information ' \){E}

40 CFR 265.73(b)(2)

iii. A map or diagram of each cell or disposal area
showing the location and quantity of each _
hazardous waste? (This information should be
cross referenced to specific manifest number, _ \J/Qk

if accompanied by 2 manifest.)

40 CFR 265. 73(b)(_z

tests, monxtor1ng data, and operatxng

] . iv. Records znd resultz cf all weste snalyses, t-lel / o
| :

inspections?
40 CFR 265.73(b)(3)(5)(6) : _ .
V. Reports detailing all incidents that requlred . lVJ/%k
implementation of the Contingancy Plan?
40 CFR 265.73(b)(4) : J
vi. All closure and post closure costs as applicable?
() 40 CFR 265.73(b)(7)
(/Uacf—c_/%r”ﬂ <tock< are Mecasares /ﬁ«wnr/i/q C?ba.a/; Ceoin _
he ostinig Fed /A é@ﬁuecw /éaf— Jﬂ-S/r"c /’/‘ca’acez/ astes _
p€€ ke umste s a/So /141/6«/17‘0?(&'4 Mam‘l\é Can be

EZfT@AuvM&C**ﬂJG

ot

i&-')-@"/ﬂdﬂﬁ-& Awrtig b‘?(—k—r’( 8 uxc/l-GCT"CV\.
- S :

-~
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4) Unmanifested Waste Reports:
(applies only to Off-site facilities)

8. Has the facility accepted any hazardous waste from
an off-site generator subject to 40 CFR 262.20 \i "«noud
without a manifest or shipping paper? ]2}\
40 CFR 265.76
b. If "a" is yes, provide the identity of the source
of the waste and a description of the quantity, type
and date received for each unmanifested hazardous
waste shipment.
c. Has the facility submitte 8700-13B (unmanifested waste
report)?
6) Cldsure/Post-Closure; - - L  ;)/
a. Is the closure plan available for inspectioﬁ?
40 CFR 265.112(a) -
b. Is the post-closure plan availabie for inspection? ~ ,74?
(for disposal facilities only) ' - - i
40 CFR 265.118(a)
c. Have copies of the closure/post-closure plans been o _'
submitted as a part of State Part A permxt &
application?

12




PHYSICAL FACILITY INSPECTION

1) Security - Do security measures include:
(If applicable)

See 40 CFR 265.14 for the following

o]
]
”
13
]
-

a. 24~ hour surveillance?
or
b. i. Artificial or natural
barrier around facility?
and
ii. Controlled entry?

SO

c. Danger sign(s) at entrance?

Preparedness and Prevention:

rart zé5 Subpart C
1) Maintenace and Operation of Facility
e. - Is there any evidence of fire, explosion, or relcase: v/65 .

of hazardous waste or hazardous waste cons*xtuent?
40 CFR 265.31

2) 1If required, does the facility have
the following equipment: .
8. Internal communications or alarm systems? \/
40 CFR 265.34(a) & 40 CFR 265.32(a) -

b. Telephone or 2-way radios at the szene of operations? h/
40 CFR 265.32(b) & 40 CFR 265.34(b) '

¢. Portable fire extinguishers; fire control, spill vﬁ@
control equipment and decontamination equipment?
40 CFR 265.32(c)

Indicate the volume of water and/or foam available for fire control:

G

] : [
Ceo rr‘\c_'\"m-’s Lovs Aumersaw < ILV‘r’ 1< <X ch<c//)/f

// /
A Mx& msc‘w/@

.

537

) ¢ \'—\ ‘u—\e{"’w . .
? -c’ D\'\-Oo\c’, cu\ ‘;‘h,a%f;ﬁ. c,ls(.’)c_uﬂLw ns .

,
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‘ 3) Testing and Maintenace of Emergency
Equipment: -

a. Has the owner or operator .
established testing and
maintenace procedures for

emergency equipment?
40 CFR 265.33

b. Is emergency equipment o
- maintained in operable ' _ :
condition?

40 CFR 265.33

immediate access to internal alarms?

4) Has owner or operator provided o Toe - q//
- Y/

!

(If needed) C)

40 .CFR 265.34(a)

5) Does the owner or operator maintain adequate aisle
- space for movement of personnel, fire protection ==
equipment, spill control equipment, and decontamin- -
ation equpment? (This applies to access for this
equipment to reach hazardous waste management areas)

40 CFR_265.35 -

o ) @ a.\bnas nu\(-)u | _ ' - . '_

(
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Use and Management of Containers

” : 40 CFR 265 Subpart I
YES NO NI
1) Are containers in good condition? (i::) k[__ . _Seein iXCc?ﬁk
40 CFR 265.170 Sccay? .

2) Are containers compatible with waste in them
40 CFR 265.172 :

3) Are containers managed to prevent leaks?
40 CFR 265.173(b)

4) Are containers stored closed? -
40 CFR 265.173(d) :

5) Are ignitable and reactive wastes stored at least 15
meters (50 feet) from the property line? (Indicate if
waste is ignitable or reactive). -

40 CFR 265.176 o

6) Are incompatable wastes stored in separage containers? . -
" (If not the provisions of 265.17(b) apply) ~
40 CFR 265.177(a) .

7) Are containers of incompatible waste separated or
e protected from cach other by physical barriers or
sufficient distance? -
40 CFR 265.177(c)

8) If required, are the following special requirements for
ignitable, reactive, or incompatible wastes addressed?

40 CFR 2€65.17(a)

a. Special handling?

b. No Smoking signs?

c. Separation and protection from
ignition sources?

9) 1Is there adequate aisle space for unobstructed movement?
A0 CFR 265.35

@ Some eclamntde lexd i's /’e.cc:de‘f th Arvins which
| .ﬁhoaa\jﬂ ?Duﬁ %Af (locr £ of F@ﬁﬁ;.~ﬂf‘layﬁ'uéaé'
IR ux_’"@.i rpr-/?m_c.,%\ - lw& 'ﬂ{,aw{—cslg.’eé_ (g l.’>€, e e e Vt’/ﬂ -
© Ll o G batferes. Druwwed waste s .
o USMUL,.,l Auwozd o (3\\65 ow ww\uq'( o 50?,‘&_—{-,,”\
e aktec. awms 15 poelk as S\(«ﬁ C-Ovs.ol\'i-(ov\e.‘.
aSiverr Kt Qe Citushned . . S




1)

2)

3)

4)

5)

6)

" treatment requirements.)

Tanks

40 CFR 265 Subpart J

5
(7]
18
b
L]

Are tanks used to store only those
wastes which will not cause corrosion,
leakage or premature failure of the
tank?

40 CFR 265.192(b)

Do uncovered tanks have at least

60 cm (2 feet) of free-board, or
dikes or other containment structures?

40 CFR 265.192(e) o T
Do continuous feed systems have a - S
waste-feed cut-off? :
40 CFR 265.192(d)

Are reactive & ignitable wastes in _
tanks protected or rendered nonreactive
or non-ignitable? : -
Indicate if waste is ignitable or . ' ' :
reactive. (If waste is rendered
non-reactive or non-ignitable, see -

40 CFR 265.198
Has the owner or operator observed the National Fire Protection -

Associations buffer zone requirements for tanks containing 1gn1tab1e or’

rescstive wastes? _ )
40 CFR 265.198(b) _ . -

' Tank capacity: gallons
Tank diameter: feet

Distance of tank from property line feet_t'

(See table 2-1 through 2-6 of NFPA's “Flammable and Combustable Liquids
Code -1977" to determine compliance.) I ;

If required, are the following special requirements for _
ignitable, reactive, or incompatible uastes addressed? .- * .
40 CFR 265.17(a) ST .

8. Special handling?

b. No Smoking signs?

€. Separation and protectibn from

ignition sources?

\"u\" p )f'fu\r\\bs
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1)

2)

3)

4)

5)

Surface Impoundments
40 CFR 265, Subpart K

Do surface impoundments have at least
60 cm (2 feet) or freeboard?
40 CFR 265,222

Do earthen dikes have protective
covers?

40 CFR 265,223

Are reactive & ignitable wastes
rendered non-reactive or non-ignitable
before storage in a surface

" impoundnment? (If waste is rendered

non-reactive or non-ignitable, see
treatment requirements.)
40 CFR 265.229

Are incompatable wastes stored in

‘difference impoundments? (If not, the

provisions of 40 CFR 265.17(b) apply.)
40 CFR 265.230

If required, are the following spesizl
Tequirements for ignitadle, resctive.
or incompatible wastes addressed?

40 CFR 265.17(3)

a. Special handling?

b. No Smoking signs?

c. Separation and protection from
ignition sources?

i
13
&
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GROUNDWATER MONITORING

' 40 CFR Subpart F

Complete this section for facilities that treat, store, or dispose of
hazardous waste in landfills, surface impoundments and/or by land treatment.

YES NO NI - ‘
1) Has the owner or operator of the fac111ty 1mp1emented _ : B :
a8 groundwater monitoring system? . o ' o i
40 CFR_265.90(a) - ) ' - - : : - T
2) Has the owner or operator of the fac111ty implemented S _— o
an alternate groundwater monitoring system as descrzbed ST
in 265.90(d)? : S e

18




APPENDIX GN

0 Complete this section if the owner or operator of a TSD facility also
generates hazardous waste that is subsequently shipped off-site for treatment,

storage, or disposal.

YES NO NI

Manifest Requirements:

- a. Manifest document number?

b. Name, mailing address, telephone number, and EPFA ID

Does the operator have copies of the manifest available

1)
for review?
40 CFR 262.40 N
2) Examine manifests for shipments in past 6 months. 1Indicate
approximate number of manifested shipments during that period
-3) Do the manifest forms examined contain the following .

information: (If possible, make copies of, or record
infomation from, man1fest(s) that do not contain the .
eritical elements). S
40 CFR 262.21

(A sequential number for all manifests before
September 20, 1984 and a five digit unique number-
after September 20, 1984.)

number of genera tor? -

€. Hame and EPA ID Number of Transporter(s)?

d. Name, Address, and EPA ID Number of designated
permitted facility?

e. The description of the.waste(s)(DOT shipping'name,

DOT hazard class, DOT identification number)?

f. The total quantity of waste(s) and the type and
number of containers loaded?

g. Required certification?-

h. Required szgnatures°

I/A




4)

5)

Reportable exceptions:
A0 CFR 262.42
a. For manifests examined in (2) (except for shipments within the last
35 days), enter the number of manifests for which the generator has
- NOT received a signed copy from the designated facility within 35
days of the date of shipment.

b. For manifests indicated in (4a), enter the number for which the
- generator has submitted exception reports (40 CFR 262.42) to the
Regional Administrator.

If required, are placards available to transporters of ) L
hazardous waste? ) ) R - o .-

40 CFR 262.33 _ o TR

INTERNATIONAL SHIPMENTS: L T

1)

©

b. Importing hazardous waste has the generator met the :—

Has the installation imported or exported hazardous waste?
40 CFR 262.50 ‘
(If answered Yes, complete the ‘ollow ng as app iceble

a. EXZPort1ns hazardous waste has a Senerator" IR S T -
i, Not1f1ed the administrator in writing?_l
ii. Obtained the signature of the foreign consignee

confirming delivery of the Haste(s) in the
foreign country? :

iii.

Met the Manifest requirements°'_“_ﬁé,; o

manxfest requ1rements° T T L




PRE-TRANSPORT REQUIREMENTS:

'1‘|§; a YES HO NI

1) 1Is waste packaged in accordance with DOT regulations?
(required prior to movement of hazardous waste off-site)
40 CFR 262.30

2) Are waste packages marked and labeled in accordance with
DOT regulations concerning hazardous waste materials?
(Required for movement of hazardous waste off-site)

40 CFR 262.31-261.32 "

_ 3) On-site accumulation of generated hazardous wastes. A HWMF may accumulate .. -
R hazardous waste it generates either (A) in its storage facility [265.1(b)] or™

(B) in accordance with 40 CFR 262.34 [see 265.1(¢)(7)]. Option B restricts
- - all accumulation to tanks and containers. If the installation elects option
== = - A, check this blank "~ and skip to RECORDKEEPING AND REPORTING. If the '
' - installation elects option B, complete the following observatioms: | .=~ -

o S a.  Is the container clearly marked wilh the start of T :
: ' - accumulation date? - - o R s
‘40 CFR 262.34 =
b, Are_gll containers visible for inspeétidn? ~ o
. 40 CFR 262.34(3)(2) - : : B
c. 'Have more than 90 days elapsed sxnce the date
L inspected in (a)? _ y _ S
. =i .. 40 CFR 262.34 _- T T T T
'Q?lﬂf“'-*f N P Do wastes remaxn in accumulatzon tanks for more than :J"T“__ o ;. T
s 177 90 days?. .l e T B g T DI e e e T
g 40 CFR zsz 34 ' Tl .-"" T
i, o Is each containéc and’ tank labeled or, marked clearly . f_.ff'ff_ff'." S
3 -~ with .the words “Hazardous Haste“? =T . re STl e

'Ao CFR zsz 34 i TR RACTH




RECORDKEEPING AND REPORTING:

1) Has the generator made a hazardous waste determination
for all solid wastes generated at the facility?
40 CFR 262.11

_2) Have all all test results and analyses needed for ' ) v/ )

hazardous waste determination been done? Are they
retained on-site for at least three years?
40 CFR 262.11 and 40 CFR 262.40 . . _';

3) Has the generator submitted annual reports and exceptzon”'
reports as required? - - : - -

320 TAC 4-4-1 - - S :

4) Are all test results and analyses needed for hazardous Q//. ) )
waste determinations retained for at least three years9 ; o -
40 CFR 262.40 ) R : -

T aalEEaasT W
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: 4)' Did the transportet properly beh ano uate the manxfests L0 -

5) Do any manifests indicate shxpments del1vered to other ST -

APPENDIX TR

YES NO NI
SCOPE:
1) Complete this Appendix if the owner or operator transports
hazardous waste subject to 40 CFR 263.10 : _
2) Does the transporter transport hazardous waste into the i
U.S. from abroad? |
3) Does the transporter transport hazardous waste out from |
the U.5.? - ) ‘
'4) Does the transporter mix hazardous waste of differeni."ljf .: -f e - r
~  DOT shipping descr;ptxons by placxng then into a sxngle o S
container? - . . . B ST e
 MANIFEST SYSTEM AND RECORDKEEPING: o T - o I
- -7 . - — K] - . I
1) ‘Are cop1es of completed manifests’ ava1lab1e for review and _f B T
retained for three years? o o S o : - L ‘
40 CFR_263.22 : B L C _— :
2) Estimate the number of manlfests for sthments completed R _  o0
during the past 6 months. - - -
. 3) Examine a represemtat;ve number of man1fests. Indieate _':"' o ;-' IR

number examlned u c T : - oo -

examined? = e - ) N N - IRELIE
"- 40 CFR 263.20 o : N - - o AR L

L than the desxgnated faczlzty? ;j;;.:_ e - T__.':'-'.'_ o

(If (5) 1s "NO" 'sk1p 6 and 7 )




DRAW A SITE MAP: identify site of all hazardous waste activit i.e.
Arrim 2! S. treatmens o ———ocblVity, i.e.
accumulation areas, storage areas, treatment areas, etce.
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1330 West Michigan Street
P. 0. Box 1964

VIA CERTIFIED MAIL

STATE OF INDIANA ) BEFORE THE ENVIRONMENTAL MANAGEMENT
) SS: BOARD OF THE STATE OF INDIANA
COUNTY OF MARION ) '

IN THE MATTER OF THE ENVIROMMENTAL )
MANAGEMENT BOARD OF THE STATE OF )
INDIANA, ;
Complainant ; ) o, >
: S 2
? <,
vs. ; CAUSE @%‘@3 2
REFINED METALS CORPORATION ) '

)
)

'Respondent

COMPLAINT, NOTICE OF OPPORTUNITY FOR HEARING,
— AND PROPOSED FINAL ORDER

TO: Mr. Richard L. Swain, President C. T. Corporation

Refined Metals Corporation Resident Agent for
257 West Mallory Refined Metals Corporation
Memphis, TN 38109 One North Capitol

Indianapolis, IN 46204

This is a Complaint, Notice of Opportunity for Hearing, and
Proposed Final Order under IC 13-7-11 of the Indiana Environmental
Management Act and IC 4-22-1, the Indiana Administrative Adjudication
Act. The Complajnant is the Technical Secretary of the Indiana
Environmental Management Board (Board). The Respondent is Refined Metals
Corporation, a company authorized to do business in Indiana, which
operates a place of business at Indianapolis, Indiana. Respondent's
U.S. Environmental Protection Agency (EPA) IfD. number {s IND 000718130,

Pursuant to IC 13-7-11 and based on an investigation of the
facility conducted on June 18, 1985, by Mr. David Koepper of the Division
of Land Pollution Control (Division), Indiana State Board of Health, it
has been determined that the Respondent is in violation of the Indiana
Hazardous Waste Management Program, IC 13-7-8.5, and 320 IAC 4.
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Findings
This determination is based on the following Findings:

That on August 18, 1980, Refined Metals Corporation submitted
notification of hazardous waste activity as a generator only.

That on November 19, 1980, Refined Metals Corporation submitted
a Part A application to EPA. This application did not include
the process codes and design capacities.

That on December 18, 1981, an inspection was conducted at
Refined Metals Corporation to determine compliance with the
applicable generator requirements.

That on Januafy 22, 1982, a referral from the Generator and
Transporter Section (Division) was sent to the Treatment,

Storage, and Disposal Section reque§t1ng that a treatment,
storage, and disposal (TSD) inspection be conducted.

That on February 26, 1982, a TSD facility inspection was
conducted to determine compliance with the applicable facility
requirements.

That on April 13, 1983, a Notice of Violation was sent to
Refined Metals Corporation. This notice cited violations
discovered during the February 26, 1982, inspection.

That on March 30, 1984, EPA received a request from Refined
Metals Corporation to withdraw their Part A application, so as
to function solely as a generator of hazardous waste.

That on April 24, 1984, EPA responded to Refined Metals
Corporation's request. The response stated that Refined Metals
Corporation was required to close pursuant to 320 IAC 4-7 in
order to become a generator only. Additionally, they were
instructed that they would have to comply with 320 IAC 4 {if they

did not pursue closure.

That on July 13, 1984, a pre-closure inspection was conducted at
Refined Metals Corporation. Subsequent to this inspection, a
memo was sent to the Compliance Monitoring Section recommending
that a compliance inspection be conducted.

That on May 15, 1985, a complaint was received from Emergency
Response, Division of Water Pollution Control of the Indiana
State Board of Health. Information received in this complaint
indicated that in response to a spill, Emergency Response had
detected possible soil contamination of hazardous waste.




1.

That an inspection conducted at Refined Metals Corporation on
June 18, 1985, revealed the following violations:

a.

Pursuant to 320 IAC 4-6 (40 CFR 265.31), the owner or
operator shall manage hazardous wastes to prevent fire,
explosion, or release of hazardous waste or hazardous waste
constituents on premises which could threaten human health
or the environment, Based on information gathered by the
Division, there has been a release of hazardous waste or
hazardous waste constituents throughout the premises which
could threaten human health or the environment. Spillage
has occurred in the baghouse area.

Pursuant to IC 13-7-4-1(c), no person shall deposit any
contaminants upon the land in such place and manner which
creates, or which would create, a pollution hazard. Scrap
lead-bearing wastes and materials have been stored so as to
allow contaminants to be deposited on the land in a manner
which creates a pollution hazard. This scrap has been
stored in waste piles without run-on, runoff, or wind
dispersal control. Additionally, wastewater which is used
for dust control has been allowed to overflow from the
drainage system to a ditch that flows off-site.

Pursuant to 320 IAC 4-2-1, the owner or operator of a
hazardous waste storage, treatment, disposal, or recovery
facility shall notify the Board of such activities. Based
on information gathered by the Division, Respondent has not
notified the Board of hazardous waste storage in containers
and storage in waste piles.

Pursuant to 320 IAC 4-4 (40 CFR 262.11), a generator is

required to determine if his waste is hazardous. Based on
information gathered by the Division, Respondent has not
determined if the waste slag produced in the secondary lead
blast furnace and the wastewater that runs through the
furnace building are hazardous wastes.

Pursuant to 320 IAC 4-6 (40 CFR 265.13(b)), the owner or
operator shall have a detailed waste analysis plan on file
at the facility. Based on information gathered by the
Division, Respondent does not have a detailed waste
analysis plan on file at the facility.

Pursuant to 320 IAC 4-6 (40 CFR 265.15(b)), the owner or
operator shall develop and follow a written schedule for
inspection of security devices. Based on information
gathered by the Division, Respondent has not developed and

has not followed a written schedule for inspection of
security devices.




Pursuant to 320 IAC 4-6 (40 CFR 265.15(b)(4)), the owner or
operator shall inspect areas subject to spills daily when
in use. Based on information gathered by the Division,
Respondent has not inspected areas subject to spills daily
when in use.

Pursuant to 320 IAC 4-6 (40 CFR 265.15(b)(4)), the
frequency of inspection shall be based on the rate of
possible deterioration of equipment. Based on information
gathered by the Division, Respondent has not based the
frequency of inspection on the rate of possible
deterioration of equipment.

Pursuant to 320 IAC 4-6 (40 CFR 265.15(b)), the owner or
operator shall develop and follow a written schedule for
inspections. Based on information gathered by the
Division, Respondent has not followed the written schedule
for inspections.

Pursuant to 320 IAC 4-6 (40 CFR 265.15(d)), the inspection
log shall contain the date and time of inspection. Based
on information gathered by the Division, Respondent has not
documented the time of inspections in the inspection log.

Pursuant to 320 IAC 4-6 (40 CFR 265.15(d)), the inspection
log shall contain the date and nature of any repairs or
remedial actions. Based on information gathered by the
Division, Respondent has not documented the time and nature
of any repairs or remedial actions in the inspection log.

Pursuant to 320 IAC 4-6 (40 CFR 265.16(d)(1)), the owner or
operator shall maintain job titles and the names of the
employees filling the positions in the personnel training
records. Based on information gathered by the Division,
Respondent has not maintained the name of the employee
filling the position in the personnel training records.

Pursuant to 320 IAC 4-6 (40 CFR 265.16(c)), facility
personnel shall participate in an annual review of initial
training. Based on informatiqn gathered by the Division,
Respondent has not given an annual review of initial
training to facility personnel.




r.

Pursuant to 320 IAC 4-6 (40 CFR 265.52(c)), the contingency
plan shall describe arrangements agreed to by local police
departments, fire departments, hospitals, contractors, and
State and local emergency response teams. Based on
information gathered by the Division, Respondent has not
described arrangements agreed to by local police
departments, hospitals, contractors, and State and local
emergency response teams in the contingency plan.

Pursuant to 320 IAC 4-6 (40 CFR 265.52(e)), the contingency
plan shall include a 1ist of all emergency equipment at the
facility, location of equipment, physical description of
each item on the list, and a brief outline of its
capabilities. Based on information gathered by the
Division, Respondent has not included the location of
equipment, physical description of each item on the list,
a?d a brief outline of its capabilities in the contingency
plan.

Pursuant to 320 IAC 4-6 (40 CFR 265.52(f)), the contingency
plan shall include an evacuation plan for facility
personnel, Based on information gathered by the Division,
Respondent has not included an evacuation plan for facility
personnel in the contingency plan.

Pursuant to 320 IAC 4-6 (40 CFR 265.55), the emergency
coordinator listed in the contingency plan must have the
authority to commit the resources needed to carry out the
contingency plan. Based on information gathered by the
Division, Respondent has listed as an emergency coordinator
a person who does not have the authority to carry out the
contingency plan. The alternate coordinator listed has
left employment with the Respondent.

Pursuant to 320 IAC 4-6 (40 CFR 265.53), the copies of the
contingency plan shall be on file at the site, State, and
Tocal emergency organizations. Based on information
gathered by the Division, Respondent has not maintained
copies of the contingency plan on file at local emergency
organizations. =

Pursuant to 320 IAC 4-6 (40 CFR 265.73(b)(1)), the
operating record shall contain a description and the
quantity of each hazardous waste received and the method(s)
and date(s) of each waste's treatment, storage, or
disposal. Based on information gathered by the Division,
Respondent has not provided a description and the quantity
of each hazardous waste received and the methods and dates

of each waste's treatment, storage, or disposal in the
operating record.
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Pursuant to 320 IAC 4-6 (40 CFR 265.73(b)(2)), the location
and quantity of each hazardous waste within the facility
shall be maintained in the operating record. Based on
information gathered by the Division, Respondent has not
maintained the location and quantity of each hazardous
waste within the facility in the operating record.

Proposed Final Order

The Complainant hereby proposes the following as the Final Order
to be adopted by the Board:

Within thirty (30) days of receipt of notice from the Division,
Respondent shall submit to the Division a closure plan as
outlined in 320 IAC 4.1-21-1 through 4.,1-21-6 and 4.1-26-7 (and
a post-closure plan, if applicable, per 320 IAC 4.1-21-7 through
4.1-21-10 and 4,1-26-7).

a.

The notice from the Division shall designate the areas
which must be addressed in the closure plan (and
post-closure plan, if applicable). This plan must address
all areas of the facility where any contaminants have been
spilled, deposited, buried, or otherwise disposed of on the
property, including but not limited to:

(i) The alleyway between the furnace building and the
storage building;

(i) the area on the north, west, and south sides of the
wastewater treatment building;

(iii) the area from the wastewater treatment plant to the
northeast corner of the property along the entire
northern perimeter (this includes the area where the
batteries are stored and where the off-site drainage
1s, but does not include the paved areas);

(iv) the area on the south and west sides of the baghouse;

(v) the entire north and west. sides of the facility where
there is no pavement;

(vi) all operating areas where spillage has occurred or
where waste was stored in the past;

(vii) the ditch which flows north from the north fence along
the railroad tracks.




b. The closure plan (and post-closure, if applicable) must

include the means to control, minimize, or eliminate, to
the extent necessary to protect human health and the
environment, present contamination and future escape of
contamination.

Within ten (10) days of notice of approval of the closure plan

(and post-closure plan, if applicable) by the Division,
Respondent shall implement the plan as approved.

Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall manage all waste piles as required
by 320 IAC 4.1-15-1 through 4.1-26-7.

Within thirty (30) days of receipt of notice of the Board's

Final Order, Respondent shall determine if the slag and the
furnace building water are hazardous as defined by

320 IAC 4.1-5-1 through 320 IAC 4.1-6-4 (formerly Subparts C
and D of 40 CFR 261 and 320 IAC 4-3-1). (If you believe the
waste is not hazardous, include evidence to support your
decision.)

Within forty-five (45) days of receipt of notice of the Board's

Final Order, Respondent shall submit the results of the
determinations on the slag and the furnace building wastes.

Within thirty (30) days receip* of notice of the Board's Final

Order, Respondent shall develop and follow a written waste
analysis plan which describes the procedures which he will carry
out to comply with 320 IAC 4.1-16-4 and, at a minimum, the plan
must specify:

a. The parameters for which each hazardous waste will be

analyzed and the rationale for the selection of these
parameters (i.e., how analysis for these parameters will
provide sufficient information on the waste's properties to
comply with paragraph (a) of this Section).

b. The test methods which will be used to test for these
parameters. -

c. The sampling method which will be used to obtain a

representative sample of the waste to be analyzed. A
representative sample may be obtained using ejther:

(i) One of the sampling methods described in
320 IAC 4.1-6-5; or

(i) an equivalent sampling method.




d. The frequency with which the initial analysis of the waste
will be reviewed or repeated to ensure that the analysis is
accurate and up-to-date.

e. For off-site facilities, the waste analyses that hazardous
waste generators have agreed to supply.

f. Where applicable, the methods which will be used to meet

the additional waste analysis requirements for specific
waste management methods as specified in 320 IAC 4.1-24-3,

320 IAC 4.1-25-4, 320 IAC 4.1-26-3, 320 IAC 4.1-27-3,
320 IAC 4.1-29-2, 320 IAC 4.1-30-3, and 320 IAC 4.1-31-3.

g. For off-site facilities, the waste analysis plan required
in paragraph (b) of this Section must also specify the
procedures which will be used to inspect and, if necessary,
analyze each movement of hazardous waste received at the

facility to ensure that it matches the identity of the
waste designated on the accompanying manifest or shipping

paper. At a minimum, the plan must describe:

(i) The pﬁbcedures which will be used to determine the
identity of each movement of waste managed at the
facility; and

(ii) the sampling method which will be used to obtain a
representative samp’e of the waste to be identified,
if the identification method includes sampling.

Within forty-five (45) days of receipt of notice of the Board's
Final Order, Respondent shall submit a copy of the waste
analysis plan to the Division.

Within thirty (30) days of receipt of notice of the Board's

Final Order, Respondent shall develop and follow an inspection
schedule that complies with 320 IAC 4.1-16-6. The schedule must:

a. Address security devices.

b. Address areas subject to Spi11§’dai1y when in use.

Cc. Address the waste piles.

d. Base the frequency of inspection on the rate of possible

deterioration of the equipment and the probability of an
environmental or human health incident if the deterioration

or malfunction or any operator error goes undetected
between inspections.




10.

11.

12.

13.

14,

15.

Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall amend the inspection log to
include:

a. The time of the inspection.
b. The date and nature of any repairs or remedial actions.

Within forty-five (45) days of receipt of notice of the Board's
Final Order, Respondent shall submit to the Division a copy of
the inspection schedule and the inspection log.

Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall amend the personnel training
records to include the names of the employees filling each
position.

Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall conduct an annual review of the
initial training for all facility personnel involved in
hazardous waste management.

Within forty-five (45) days of receipt of notice of the Board's
Final Order, Respondent shall submit to the Division the amended
personnel training records which includes the annual review of
training.

Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall amend their contingency plan to
include the following items:

a. A description of the arrangements agreed to police
departments, hospitals, contractors, and State and local
emergency response teams.

b. The name, addresses, and phone numbers (office and home) of
all persons qualified to act as alternate emergency
coordinator.

c. The location and brief outline of capabilities for the list
of emergency equipment.

d. An evacuation plan for facility personnel.

Within forty-five (45) days of receipt of notice of the Board's
Final Order, Respondent shall submit a copy of the amended
contingency plan to the Division.
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16. Within ten (10) days of receipt of notice of approval of the
contingency plan by the Division, Respondent shall submit copies
of the plan to all local police departments, fire departments,
hospitals, and State and local emergency response teams.

17. Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall amend their operating records to
include the following items:

a. For hazardous waste received at the facility the date(s) of
its treatment, storage, or disposal at the facility.

b. The location of each hazardous waste within the facility
and the quantity at each location.

18. Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall submit a revised Part A
application to the EPA that reflects the storage activities at
the facility. ' -

19, Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall submit a State Part A application
to the Division that reflects the storage, treatment, d:sposal,
and recovery activities at the facility.

20, Within thirty (30) days of receipt of notice of the Board's
Final Order, Respondent shall pay the sum of $19,750 as a civil
penalty to the Indiana Environmental Management Special Fund,
1330 West Michigan Street, Indianapolis, Indiana 46206.

The Complainant recommends that the Respondent begin action
immediately to comply with the above Proposed Final Order pending final
administrative adjudication of this matter. While such action will not
result in mitigation of the civil penalty, as proposed, compliance may
prevent the imposition of additional penalties for continued violations,

The Board is authorized to assess civil penalties of up to
$25,000 per day for each violation pursuant to IC 13-7-13-1. Therefore,
the civil penalty proposed above, if any, which was based upon the
factual circumstances existing prior to issuance of this Complaint, is
subject to revision prior to the hearing based upon continued violations.

Notice of Opportunity for Hearing

The Respondent is hereby notified, pursuant to IC 4-22-1-23, and
IC 13-7-11, that the foregoing Proposed Final Order will be recommended
to the Board for adoption as its Final Order at its next regularly
scheduled meeting, unless the Respondent files with the Hearing Officer,
within twenty (20) working days of receipt of this Complaint, a written
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answer to the above Findings and/or objections to the imposition of the
Proposed Final Order. The written denial of any material fact contained
therein or the raising of any written objection will be considered a
request for a hearing.

The Respondent's answer or objections should clearly and
directly admit, deny, or explain each of the factual allegations set out
in the Findings of which it has knowledge. Failure to respond to any
factual allegations will be deemed an admission of the truth of the
allegation. Said answer or objection should contain:

1. A response to each allegation in the Findings; and

2. A definite statement of the facts which constitute the grounds
of defense and/or basis for objection.

The Hearing Officer appointed by the Board, with whom the answer
or other pleading should be filed and who will hold the hearing, if
requested, is:

Mr. James M. Garrettson, Hearing Officer
Indiana Environmental Management Board
1330 West Michigan Street

Indianapolis, IN 46206
AC 317/633-0707

Copies of all pleadings or other papers filed with the Hearing
Of ficer should be served upon all other parties or their attorney,
including the Attorney General of Indiana. The Respondent is entitled to
be represented by an attorney, to subpoena witnesses, and present
testimony on its behalf at any hearing held as a result of this
Complaint. Written appearance of counsel should be promptly filed and
may be taken into consideration in the granting of continuances.

Informal Settlement Conference

Whether or not Respondent requests a hearing, pursuant to
IC 4-22-1-4, Respondent may confer informally with the Division and a
representative of the Attorney General's Office concerning the
allegations or requested relief set out in this Complaint. Respondent
may request an informal settlement conference at any time by contacting
Mr. Dennis Zawodni of the Division at AC 317/243-5051. However, any such
request will not affect the twenty (20) day time limit for responding to
this Complaint. -
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pated at Indianapolis, Indiana, this /.3':'4 day of Decemder

,@Zf:/fa—d———-

Ralph C. Pickard
Technical Secretary

DMZ/tr
cc: Mr. James M. Garrettson, Hearing Officer
0ffice of the Attorney General
_ Attn: Ms. Deborah Albright
/ Ms. Sally Swanson, U.S. EPA, Region V
Marion County Health Department
Mr. Thomas Russell"
Mr. Yerl Myers
Mr. David Koepper

, 1985,
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k ANSWER TO FINDINGS AND OBJECTIONS TO THE
IMPOSITION OF THE PROPOSED FINAL ORDER

Comes now Refined Metals Corporation (hereinafter "Refined"),
‘ by counsel, and hereBy sﬁ.bmits its Answer to Findings and
J‘ Objections to the Final Order proposed to be adopted by the
Environmental Management Board of the State of Indiana '
(hereinafter "Board") as such is contained in the "Complaint,
i Notice of Opportunity for Hearing, and Proposed Final Order",
J served upon Refined on December 24, 1985.

In support of its Answer to Findings and Objections to the

Proposed Final Order, Refined would respectfully submit the

following:

GENERAL ANSWER AND OBJECTIONS

l. Refined denies that it is in violation of the Indiana

Hazardous Waste Management Progrém, IC 13-7-8.5, and 320 IAC 4

% and 320 IAC 4.1
2. Refined is exempt from RCRA regulation and the Indiana
Hazardous Waste Management Permit Program and Related Hazardous

Waste Management Requirements as such regulation relates to the

T . —— ——— - -
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inspections conducted by répresentatives of the Land Pollution
Control Division (hereinafter "Division"), and

as such inspections are reflected in the subject Complaint,
Notice of Opportunity for Hearing and Proposed Final Order.

3. Refined denies that it is now or was at any time rele-
vant to these proceedings, a generator of hazardous waste not
exempted from RCRA regulation and the Indiana Hazardous Waste
Management Program and Related Hazardous Waste Management
Requirements.

4. Refined denies that it now or at any time relevant to these
proceedings has either owned or operated a hazardous waste faci-
lity.

5. Refined denies ‘that it has deposited any contaminants
upon the land in such a place and manner which creates, or which
would create a pollution hazard. .

6. Refined denies that currently or at any time relevant to
these proceedings it has inappropriately stored or mishandled any
lead bearing materials in such a manner as to cause a pollution
hazard.

7. Refined states that it is in compliance with all appli-
cable hazardous waste management rules and regulations and is neither
currently nor at any relevant time has it engaged in any prohibite&
acts.

8. Refined objects to the Proposed Final Order with respect
to the proposed imposition of reguirements, rules or regulations
which are inapplicable to Refined, and, further specifically
objects to the proposed civil penalty in the amount of Nineteen
Thousand Seven Hundred Fifty Dollars ($19,750.00) as being

-P-
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unreasonable, excessive and as constituting a manifest abuse of
discretion, |

9. The Final Order as proposed is: based upon incorrect or
inaccurate findings and inapplicable standards, rules and/or
regulations; contrary to law; unreasonable in terms of its
requirements; constitutes a manifest abuse of discretion; invalid
in that it inappropriately classifies certain of Refined's pro-
| ducts as hazardous wastes; and, predicated upon alleged viola-
tions of RCRA and the Indiana Hazardous Waste Management Program
and Related Hazardous Waste Management Requirements at times when
Refined was not subject to, or, was exempted from such regula-

tion.

ANSWER TO FINDINGS

FINDING 1:

On or about August 18, 1980, Refined submitted EPA
Form 8700-12(6-80) NOTIFICATION OF HAZARDOUS WASTE ACTIVITY
advising that it was a generator listing K069 as a specified
- hazardous waste, At such point in time, Refined was uncertain as
to which rules and regulations were indeed applicable to its
operations, and, to Refined's knowledge, no one in the secondary
lead smelting industry, simliarly situated, was cognizant of
exactly what was required. Réfined realtzed the necessity of
initiating procedures to secure interim status and was equally
aware of the fact that inasmuch.és businesses in general were not
ne?essatily familiar with what was actually required in terms of
compliance, no one would deal with a business which did not
possess an EPA Identification Number.
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To the best information of Refined, the continuous processing
and reprocessing of K069 as an integrated part of the smelting
process would relieve Refined from regulation under RCRA. Simply
put, Refined was informed that if there were a question in terms
of whether such document should be filed or not, it was better to
file.

FINDING 2:

Refined admits that on or about November 19, 1980, it
submitted its Part A Application to U.S. EPA. An error was made
vis-a~vis inappropriately identifying the facility as one which
treats, stores or disposes of hazardous wastes. Such error sub-
segquently was brought to the attention of U.S. EPA by letter
from Refined dated March 26, 1984. The submitted Part A
Application and in particular at page 4 of 5, sought to explain
the operations of Refined which did not conveniently fall iﬁto
any well defined category. The process codes and design capaci-
ties were not inserted as they are applicable only to a TSD faci-
lity. Refined contends that it was not then and is not now a TSD
facility. In other words, although the Part A Application con-
tained an error which later was sought to be corrected, a review

of the Application itself and the information contained therein

would show that Refined was not in fact a TSD facility, and should

not be regulated as such.
FINDING 3:
Refined admits that on or about December 18, 1981, an
inspection was conducted at Refined. Refined does not have spf-
ficient information to either admit or deny the remaining

-4~
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material allegations as contained in this Finding. It is the
understanding of Refined that the gentleman who conducted-this
inspection, Mr, Terry Gray, did confirm that all K069 was reused
on site, and, that lead products were stored on concrete floors
in a building.
FINDING 4:

Refined is without sufficient information to either
admit or deny the material allegations as contained in this
Finding. Refined, however, denies that at any relevant time was
it a TSD facility.

FINDING 5:

Refined admits that on or about February 26, 1982, an
inspection was conducted at its facility; but, is without suf-
ficient information to either admit or deny the remaining

material allegations as contained in this Finding.

FINDING 6:

Although the date of April 13, 1983, is referred to in

* this Finding, Refined believes that on or about April 13, 1982, a

letter from Ralph C. Pickard, Technical Secretary to the
Environmental Management Board was sent to Refined alleging

violations of RCRA and 320 IAC 4.

FINDING 7:

Refined admits that by let;er dated March 26, 1984, to
U.S. EPA, a modification was requested of the Part A Application
previously submitted so as to in effect allow Refined, as a true
reflection of its actual operations, to be categorized as a
mnerator only. Refined further requested permission to retain
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its EPA Identification Number. Refined clearly expressed in its
written submission that it did not treat, store or dispose of

hazardous waste as a function of its operations.

FINDING 8:

1. Refined admits that on or about April 27, 1984, it
received from U.S. EPA a letter dated April 24, 1984. Refined is
of the opinion that the position of U.S. EPA as reflected in this
letter was based upon information from the Division which
incorrectly characterized Refined as a TSD. Refined, however,
would point out that és early as September 15, 1981, it was
advised by U.S. EPA Region 5, that it was not necessary to even
submit a Hazardous Waste Permit Application since the K069 was
generated and disposed af As a part of production. It should
also be noted that based upon information submitted, it appeared
to U.S. EPA in September, 1982, that Refined used, reused,
recycled or reclaimed its waste as described in 40 CFR Part

261.6. Refined contends that at all relevant times it qualified

‘ as a recycler and that a permit was not reguired and that the

permit application indeed should have been withdrawn. The pro-

cessing of necessary documentation in terms of appropriate

changes in classification was inordinately delayed as a result of -

the file of Refined being misélaced at B8.S. EPA for a period of
time. It should also be noted that in February, 1982, upon being
informed that K069 was being réprocessed, the State of Indiana
‘opined that it no longer was interested in this material, and,
the only item the State had an interest in, in terms of regula-

tion, was the maintenance unit which used solvent for cleaning

dirty parts.




"FINDING 9:

1. Refined is without sufficient information to either
admit or deny the material allegations as contained in this

Finding.
FINDING 10:

Refined has no knowledge of any complaint from Emergency
Response, Division of Water Pollution Control of the Indiana
State Board of Health. Refined has been unable to locate any
information concerning the alleged "spill". Accordingly, Refined
is without sufficient information to either admit or deny the

material allegations as contained in this Finding.

FINDING 1l:

Refined admits thaﬁlon or about June 18, 1985, an
inspection was conducted at the Refined facility in Beech Grove, '
Indiana. é

{(a) Refined denies that there has been a release of hazar-

dous waste or hazardous waste constituents thfoughout ]
the premises which could threaten human health or the
environment. Without more specific information, Refined I
is unable to admit or deny the allegation that "spillage [
has occurred in the bag house area." - F
(b) Refined denies that écrap lead'Bearing wastes and
materials have been stored so as to allow contaminants
to be deposited on thé iand in a manner which creates a
pollution hazard. On one occasion non-hazardous

materials were stored temporarily on concrete. The pile

has since been removed. The topography would allow any

-7—




{c)

(d)

(e)

(£)

(g)

(h)

run-éff to be appropriately channeled so as to prevent
off-site contamination.

Refined has provided all appropriate notifications, and
denies the existence of waste piles in the context of a
TSD facility or otherwise.

Refined denies that it has failed to determine if the
slag is a hazardous waste. Refined is unclear as to
what is meant by "waste water that runs through the fur-
nace building®". 1In point of fact, the files of the
Indiana State Board of Health will reflect the analysis
of the slag and permission to dispose of the slag at the
Kentucky Avenue landfill.

Refined denies. that it does not have a detailed waste
analysis plan on file at the facility, although as a
generator it is not obligated to do so. .

As a generator, Refined denies that it is obligated to
develop or follow a written schedule for inspection of
security devices. However, Refined employs a security
service twenty-four hours a day which inspects security
devices daily.

Refined denies that it has failed to inspect areas sub-
ject to spills daily, whether syuch areas are in use or
not.

Refined denies that it has failed to base the frequency
of inspections on the rate of possible deterioration of
equipment. Refined states affirmatively that all equip-
ment is inspected on a daily, if not a shift basis.

T
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(i)

(i)

(k)

(1)

(m)

(n)

(o)

(p)

AN

Refined denies that as a generator it is obligated to
follow a written schedule for inspections. This is not-
withstanding the fact that, as stated above, inspections
are conducted on a daily, if not a shift basis,

As a generator, Refined denies that it is obligated to
document the time of inspections in an inspection log.
Refined denies that as a generator it has an obligation
to document the time and nature of any repairs or reme-
dial actions in an inspection log. However, there is
information retained concerning the nature of repairs
and/or remedial actions.

Refined denies that it has failed to maintain the name
of the employee filling the position in the personnel
training records, although not required to do so.
Refined denies tﬁat it has failed to provide an anﬁual
review of initial training to facility personnel.
Although not so obligated as a generator, Refiﬁed
denies that it has not described arrangéments agreed to
by appropriate emergency response teams in its con-
tingency plan, also not required.

Refined denies that as a generator, it is obligated to
provide the location of equipment, physical description
of each item on the list and a ;rief outline of its
capabilities in its coptingency plan. Nevertheless,
Refined has provided all relevant information concerning
emergency egquipment at the facility.

Refined has provided an evacuation plan for facility
personnel although as a generator, such is not required.

-9-
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(q) Refined, although having no obligation to do so as a
generator, denies that it has failed to list as an
emergency coordinator a person who has the authority to
carry out the contingency plan, which as stated above,
is not required. Further, an alternate coordinator has
been identified and listed.

(r) As a generator, Refined is not obligated to maintain
copies of the contingency plan on file at local emergency
organization(s). Refined would, however, state that
agreements are in existence with appropriate local
authorities.

(s) Although not so obligated, Refined possesses a
description and. quantity of each material received and
denies that it receives any hazardous waste. Refined
further denies that it treats, stores or disposes 6f any
hazardous waste. The location and quantity of K069 pre-
viously has been made known to the Division.

With respect to all of the documentary or other requirements

under RCRA or under IC 13-7-8.5 and 320 IAC 4 and 320 IAD 4.1,

which relate to TSD facilities and not generators, Refined is

exempt from any such requirements,

OBJECTIONS TO THI:‘; PROPOSED FINAL ORDER

Refined Hereby Objects To The Proposed Final
Order As Follows:

1. Refined heretofore has submitted to the Division an
appropriate and sufficient closure plan which is on file with the
Division. Refined denies the requirement of submitting any
further documentation with respect to closure or post~closure and
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specifically denies that there has been any contamination of 'soil
and any impact on the ground water or adjacent waterways,.on site
and off site. Refined denies that there has been any con-
tamination creating a pollution hazard and states that there is
no present or future risk of contamination and that all reaso-
nable actions and precautions have been taken to protect human
health and the environment. There is no evidence of probative
value demonstrating any hazard to human health or the environ-
ment., Refined further objects to being required to proceed with
the implementation of a closure plan or post-closure plan as pro-
posed, as there is no evidence of probative value supporting such
requirement(s).

2. Refined objects to being required to implement the clo-
sure plan as proposed and further objects to the necessity of
implementing a post-closure plan. '

3. Refined alleges that there are no waste piles to be
managed.

4. Refined heretofore has provided evidence that the slag
is not hazardous. Refined is uncertain as to what is meant by
"furnace building water"™ and accordingly is unable to respond to

such request.

5. See objection to number 4 above; Refined is uncertain as
to what is meant by "furnace building wastes".

6. Refined objects to this section of the proposed order in
that Refined heretofore has developed and followed a written
waste analysis plan although not required, and no further infor-

mation or documentation is required. Further, no hazardous waste

-1]l-
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is received from off-site and any suggested requirements with
respect to such off-site facilities are inapplicable,
7. As stated above, a waste analysis plan previously was

submitted which is adequate.

8. Refined does follow an inspection protocol which meets
all applicable requirements.

9. Refined is not required to keep a record of the time of
inspections and the nature of repairs or remedial actions.
However, there is information retained concerning such repairs
and remedial actions,

10. Refined believes that it heretofore has submitted a copy
of the inspection log.format although not required to do so.

11. Refined heretofore has appropriately amended the
personnel training records to include the names of the employees
filling each position,

12, Refined does conduct an annual review of the initial

training for all facility personnel involved in the operation of

- the facility.

13, Refined believes that it heretofore has provided the
Division all necessary information concerning training and the
annual review of training.

14, Refined submits that its contingency plan, although not
required, is adegquate as previously submitted.

15. See response to 14 above.

16. See response to 14 above. See also answer to Finding 1ll(r).

17. Refined denies that it receives any hazardous waste.
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18. Refined denies that it conducts any storage activities

at the facility which would cause Refined to be considered a TSD

facility, necessitating a revised Part A Application being submitted.

19, See response to 18 above.

20. Refined objects to and contests the civil penalty'in the
amount of Nineteen Thousand Seven Hundred Fifty Dollars
($19,750.00) and alleges that there should be no civil penalty
assessed based upon the facts.

Notwithstanding the position of Refined as set forth hereina-
bove, Refined immediately commenced voluntary actions to elimi-
nate even the possibility of contamination and currently is in
the process of implementing additional safety measures to further
preclude the possibility of run-off. Refined would further
state that historically i; has endeavored to cooperate fully with
all regulatory agencies with respect to the environmental ménage-
ment of its operations, and is confident that the records of the
Indiana State Board of Health will reflect efforts which Refined
has made at any time concerns were raised by the Indiana State
Board of Health. More important is the fact that, based upon
information previously provided by U.S. EPA, Refined was and
remains of the opinion that its continuous processing of K069 on-
site exempts Refined from RCRA regulation. However, and as evi-
dence of its abiding good faith, Refined has instructed its engi-
neering consultants to immediately develop a procedure for
placing in tanks all K069 notwithstanding the fact that the
current processing configuration of the K069, in the judgment of
Refined, and which received support from U.S. EPA, did not render
Refined a TSD facility. Further, and notwithstanding the fact
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that the outside temporary storage of lead product was on
concrete and which product has been fully removed, Refined no
longer will store any product in a manner which causes legitimate
concern to the Division in terms of run-on and run-off control.
Contemporaneously herewith, and in recognition of the concern
of the Division, Refined is addressing from an engineering
perspective methodologies which will totally eliminate even the
possibility of off-site contamination. Also, and although every
reasonable effort has been made in connection with general
"housekeeping”, Refined is redoubling its efforts in this regard.
Refined has operated the subject facility for only a period
of approximately two years. 1In that period of time Refined has
spent or has committed to expend tens of thousands of dollars
voluntarily on environméntally related matters including the
installation of a furnacé to process the K069 material,. Evén if
we were to assume that certain RCRA and/or the Indiana Razardous
Waste Management Permit Program and Related Hazardous Waste
Management Requirements regulations would be applicable to the
operations of Refined, the time constraints imposed in terms of
compliance are exceedingly short. Once again, assuming arguendo,
fhat RCRA and/or the Indiana Hazardous Waste Management Permit

Program and Related Hazardous Waste Management Requirements regu-
lations would apply, extensions of time 10 effect compliance are
reasonably required under the circumstances. Compliance with
even a portion of the requirements will be incredibly expensive
and quite time consuming.

Refined wishes to cooperate fully and voluntarily. Refined

believes in good faith that RCRA and/or the Indiana Hazardous
-14~
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Waste Management Permit Program and Related Hazardous Waste
Management Reguirements do not apply to its operations and that
an attempt to obligate Refined to comply with inapplicable laws,
rules and regulations is an abuse of discretion and contrary to
law. At the same time, Refined has an obligation as a good cor-
porate citizen to respond in an appropriate manner to the con-
cerns of regulatory agencies whose primary function is the
protection of the health of the population and the environment.
Conversely, the same regulatory agencies have a reciprocal obli-
gation to fairly and equitably treat its corporate citizens and
not attempt to arbitrarily impose standards which do not apply.

Refined neither receives nor accepts any hazardous waste. No

hazardous waste leaves the site and the K069 is continuously pro-

cessed. Although RO069 is a specified or a designated hazardous
waste, Refined neither stores nor transports such material énd
therefore is exempt from RCRA regulation and the Indiana
Hazardous Waste Management Permit Program and Related Hazardous

Waste Management Requirements.

For the foregoing reasons, Refined, as Respondent, respect-

fully prays the Board to reject the Proposed Final Order, and for

all further, just and proper relief.

Jay M. Brodey, Esqg.
Judith E. Overturf
HARRISON & MOBERLY

777 Chamber of Commerce
320 North Meridian Street
Indianapolis, Indiana 46204
(317) 639-4511

Attorneys for Respondent
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T T
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ﬂ CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served
upon the folloging b Uhited State Mail, first-class postage pre-

day o;\;§§¥4LL6L£A1 , 1986.

paid, this

Mr. James M. Garrettson
Hearing Officer

Environmental Management Board
1330 West Michigan Street

P.O. Box 1964

Indianapolis, Indiana 46204-1964 I

Ms. Deborah E. Albright

Office of the Attorney General
219 State House

Indianapolis, Indiana 46204

o Ms. Sally Swanson
B\ . U.S. EPA, Region V

230 South Dearborn
Chicago, ILlinois 60604

Marion Co. Public Health Division
Marion Co. Health & Hospital Corp.
222 East Ohio Street

Indianapolis, Indiana 46204

Mr. Thomas Russell

Board of Health

1330 West Michigan Street

P.0. Box 1964

Indianpaolis, Indiana 46206-1964

Mr. Verl Myers -
Board of Health.

1330 West Michigan Street -

P.O. Box 1964

Indianapolis, Indiana 46204-1964

Mr. David Koepper

Board of Bealth

1330 West Michigan Street

P.O. Box 1964

Indianapolis, Indiana 46204-1964




Mr. Ralph C. Pickard
Technical Secretary
Board of Health
1330 West Michiga
P.O. Box 1964
Indianapoliéy&}ndi na

Jay Michael Brodey

Judith E, Overturf

HARRISON & MOBERLY .
777 Chamber of Commerce Building
320 North Meridian Street

Indianapolis, Indiana 46204
(317) 639-~4511

Attorneys for Respondent

Overturf
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B B E E CL HJ - 1 GA RJ g_vl E A ’'l A . A L A N TS T A 'l "] ILN 41 6J 11 01 7 N : ‘g
" u‘ . . bl & o B ) "
X, EXISTING ENVIRONMENTAL PERMITS
A, NPDES [Dischdrges 10 Surface Waler) D. P30 JAlr Emissions from Proposed Sources) i
' KCE Y L S L R S Rt R SR I N B WY I LA I I B N R D A M M B B
9 N 'l '} 'l 'S A -y e A 9 P A A A ok A A : R
ETR KT8 K1] T — - .E F7) KUB K52 K1) ST “
8. vie (Underground In/ccrlon of Flulds} Lo un-un (:pcclty) ALY ‘ - EECTIA T SRS
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Xi. MAP

Attach 1o this application s topographic map of the ares extending to bt lesst one nillé béyond property boundeties. The map Mul{ ‘how.”i‘f
the outline of the facility, the location of sach of its existing and ptoposed Intaké dnd discharge structuies, each of It hatsidoud mm P
treatment, storage, or disposal facilities, énd sach well whare it Injects fluldi undorgtwhd Ineludo lll tbrlhqt, ¢ nd. M.héf it lfi
water bodies in the mdp sreq, See tnstructions for breclsb requlfements. (Se M Att achment 2 3 . il

X, NATUBE OF BUSINESS Iprovldo & brief description

The plant processes scrap metal and lead bearing raw materials

Secondary Lead Smelting.
into refined lead alloys.
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“iegsw print or 12pe in the unshaded areas only :
Fonr  proved OMB No. 158-S80004

'1ill—i.) greas are spaced for elite type, i.e., 12 charscters/inc
| FORM U.S. ENVIRONMENTAL PROTECTION AGENCY 1. E... 1.D. NUMBER
, N EI}A HAZARDOUS WASTE PERMIT APPLICATION = : alc
Consolidated Permits Program i LT
I (This information is required under Section 3005 of RCRA.) F 1iNIDIOIO Q_ 7111811 . 04 1
FO CIAL USE ONLY : |
N A ____cowmens I
[

b -
[E] 24 -

1. FIRST OR REVISED API‘LICATION

; Place an X" in the appropriste box in A or B below (mark one box onlyl to indicate whether this is the first apphcauon you sre subrnmmg {or your hcil:ty ord ‘

i revised application. If this is your first application and you already know your facility’s EPA (.D, Number, or if this is a revised ipplucltion enter your facility’s

EPA |.D. Number in ltem | above, e .,.'.:,......)
R

Py S S S

A. FIRST APPLICATION (place an ''X ' below and provide (he appropriale dote) \IOI BATCETyY otorage Area)
2.NEW FACILITY (Complete item bclow.) Ca

]_J: EXISTING FACILITY (See instructions for definition of "existing’’ facility.
7 Complcte item below.) T FOR NEW FACILITIES,
z T8 TN T2y ] FOR EXISTING FACILITIES, PROVIDE THE DATE (yr., mo., & day) T W TR Y ;';",0'\”1:’9‘.";::)%:‘{:"_
OPERATION BEGAN OR THE DATE CONSTRUCTION COMMENCED TION IEGAN OR IS
8 l I 1 {use the boxes to the lefl) l J ] EXPECTED TO BEGIN
13 73 T4 13 _1é 14 13 4 1 1
B. REVISED APPLICATION (placc an "X " below and complete Jiem I above}

[[J1. FACILITY HAS INTERIM STATUS (J2. racIiLITY HAS A RCRA PERMIT
T2

T2

1, PROCESSES — CODES AND DESIGN CAPACITIES

A. PROCESS CODE — Enter the code from the list of process codes below that best describes each process to be used st the facility. Ten lines are provided for
entering codes. (f more lines are needed, enter the code(s/ in the space provided. (f s process will be used that is not included in the fist of codes bolow,qthon

destribe the process fincluding its des:gn capacity) in the space provided on the form (/tem 111-C).

B. PROCESS DESIGN CAPACITY — For each code entered in column A enter the capacity of the process.

1. AMDUNT - Enter the amount.

2. UNIT OF MEASURE — For each amount entered in column B{1}, enter the code from the tist of unit measure codes below that describes the unit of

measure used. Only the units of measure that sre listed befow should be used.
PRO- APPROPRIATE UNITS OF

PRO- APPROPRIATE UNITS OF '
CESS MEASURE FOR PROCESS CESS MEASURE FOR PROCESS

____EBQQESS—.CQDE—QESJ.GN_CAEAQIIL_ ——PBO

GALLONSPER DAY ... ........ u LITERS PER HOUR . . . . .
EXAMPLE FOR COMPLETING ITEM M (shown in line numbers X-1 and X-2 below): A facility has two storage tanks, one tenk csn hold 200 mllom and the

other can hold 400 gations. The facility also has sn incinerstor that can burn up to 20 gslions per hour,

Storage: Trestment:
TAINER (barrel, drum, efc.) $01 GALLONS OR LITERS TANK TO01 GALLONS PER DAY OR
¢ $02 GALLONS OR LITERS LITERS PER DA
PILE €03 " CUBIC YARDS OR’ SURFACE IMPOUNDMENT TO02 GALLONS PER DAY oR
CUBIC METERS LITERS PER DAY
{E \MPOUNDMENT $04 GALLONS OR LITERS INCINERATOR T03 TONS PER HOUR OR
. METRIC TONS PER HOUR:
Disposal: . GALLONS PER HOUR OR
INJECTION WELL D79 GALLONS OR LITERS LITERS FER HOUR
LANDFILL D80 ACRE-FEET (lhe volume that OTHER (Use for physical, chemical, T04 GALLONS PER DAY ou
- wotld cover one acre to o thermal or biologica trealment LITERS PER DAY
depth of one footl) OR processes not occurring in tanks,
HECTARE-METER surface impoundments or inciner
LAND APPLICATION 081 ACRES OR MECTARES otors, Descride the processes in
DCEAN DISPOSAL D2 GALLONS PER DAY OR the spoce provided; Item 11I-C.)
" LITERS PER DAY
SURFACE IMPOUNDMENT D83 GALLONS OR LITERS .
UNIT OF UNIT OF " UNIT OF
MEASURE MEASURE - MEASURE
UNIT OF MEASURE CODE UNIT OF MEASURE CODE "UNIT OF MEASURE - _CODE
GALLONS. . . . ... ..... 0000 G LITERSPER DAY ., . . . .... ACRE-FEET. . ... .
LITERS . . ... ..t it ian e e 8 TONSPERHOUR . .. ..... HECTARE-METER
CUBIC YARDS . ce WY METRIC TONS PER HOUR. . . ACRES. . ......
CUBICMETERS . . ... ......... c GALLONS PER HOUR ., . ... HECTARES . . ...

_L WK
L byt UL LT TTTR TR
L) 2 - 13144 198
ﬁ AéERso' B. PROCESBS DESIGN CAPACITY FoR E A.PRO- B. PROCESS DESIGN CAPACITY
8 CESS 2, UNIT
o 2, UNIT . OFFICIAL
23 (from liat 1. AMOUNT O:uMn::A'OFEIFE:E'AL ”g 'CmeD“E", 1. AMOUNT Cfune | USE
53| sboe e aisy | MUY |53 o Coasf | oMY
[T TS (1) 3 17 [ ] [xe ] [TRECET N KT} - 1] [33] T CYS 1)
X-15|0{2 600 G 5
X-2110(3 20 E 6
1013| (Battery Storage Area) ]
N 200 Y
2 8
3 : 9
4 10
LSRR B . 27 0 m CRNE 1] (TR £ - ;_..,’_'_ el M . e
CONTINUE ON REVERSE

g gyt PAGE 1 OF 5




ntinged from the {ront.

P SES (continued) 4 . ..
114 ADDITIONAL PROCESS CODES OR FOR n:scmamc OTHER PROCESSES (code "T04"'). FOR EACH rnoczss !NTER:D HERE
INCLY ESIGN CAPACITY.

NA

A HA DO
tics and/or the toxic contaminants of those hazardous wastes.

. ESTIMATED ANNUAL QUANTITY — For each fisted waste entered in column A estimste the quantity of thet waste that will be handied on an snnusl
For each characteristic or toxic contaminant entered in column A estimate the totsl annual quentity of all the non~listed waste(s/ thet wili be hlndled
“~ssess that characteristic or contaminant, :

.U MEASURE — For each quantity entered in column B enter the unit of measure code. Units of measure which must ba used and the appropriate
£00. <0 .
ENGLISHUNITOFMEASURE  CODE METRIC UNIT OF MEASURE CODE
POUNDS. . . ....... e e e e " g KILOGRAMS . { .. c. oo veacsanrsesss K ’

TONS. ottt e e T METRICTONS . . ... oot ncntonssoser M

If facility records use any other unit of measure {or quantity, the units of measure must be converted into one of the required units of measure teking into
account the appropriate density or specific gravity of the waste,

). PROCESSES

1. PROCESS CODES:
For listed hazardous waste: For each listed hazardous waste entered in column A select the codefs) from the list of process codes contained in hcm |l|

to indicate how the waste wil! be stored, treated, and/or disposed of st the facility.

For non-listed hazerdous wastes: For each charscteristic or toxic contaminant entered in column A, select the codefs) from the list of process codn :

contained in {tem ({l to indicate sil the processes that will be used to store, treat, and/or dispose of alf the non~listed hazardous westes that potuu

1hat characteristic or toxic contaminant,
Note: Four spaces sre provided for entering process codes. If more sre needed: (1) Enter the first thres ss described sbove; (2) Enter »000" ln tht

extreme right box of Item IV-D(1); and (3) Enter in the space provided on page 4, the line number and the sdditional code/s). .
2. PROCESS DESCRIPTION: i 8 code is not listed for a process that will be used, describe the process in the space provided on the form, T T

JOTE: HAZARDOUS WASTES DESCRIBED BY MORE THAN ONE EPA HAZARDOUS WASTE NUMBER — Hazsrdous wastes that can be dvseribod by
nore then one EPA Hazsrdous Waste Number shall be described on the form as follows:
1. Sefect one of the EPA Hazardous Wasje Numbers and enter it in column A, On the same line complete columns 8,C, and D by estimating the tots! lnnuol

* qusntity of the waste and describing all the processes to be used to treat, store, and/or dispose of the waste,
2. In column A of the next line enter the other EPA Hazardous Waste Number that can be used to describe the waste. In column D(2} on that line onter

“included with above’ and make no other entries on that line. »
3. Repeat step 2 for each other EPA Hazardous Waste Number that can be used to describe the hazerdous waste.

EXAMPLE FOR COMPLETING ITEM WV (shown in line numbers X-1, X-2, X-3, and X-4 below] ~ A facility will treat and dispose of an estimated 800 pounds
ser year of chrome shavings from lesther tanning and finishing operation. In addition, the facility will trest snd dispose of three non—listed wastes. Two wastes
e corrosive only and there will be an estimated 200 pounds per year of each waste. The other waste Is corrosive and ignitable and there will be an nlimmd
100 pounds per year of that waste. Trestment will be in 8n incinerator snd disposal will be in & landfili,

' P i Y
hnndle hazardous wastes which are not Imed in 40 CFR, Subpart D, enter the (our—dugn number{s) from 40 CFR, Subpsrt C that dncrlbel the chorlctorll- N

A. EPA c.UNIT D. PROCESSES
H"\‘szTAEnnnd BoESTIMATED ANNUAL °:U.:‘:!A- 1. PROCESS CODES ’ 2. PROCESS DESCRIPTION . " [
‘er code) QUANTITY OF WASTE , ?J'a':)' ) (:tler) (if acode s not entered in D(1)) ~
\ e T 1 T 1 T T T 1 - )
X-1y1K1015 14 900 _ Pl|\TO3DE8O .
T T 1 | | T 1
X-21Di0oj0)2 400 : PLiT 031D8O0
LIDR | L LR LA X
X-3iblole ! 100 PL|TO3DEO '
T 1 T 1 T T T -
1 1 1 Ceambisrtned vardth sl o : e




nting ‘-nm page 2.
D_T‘ opy this page before completing if you have more than 26 wastes to list. Form Approved OME No. 158-S80004
. NUMBER (cnler from page 1) \ FOR OFFICIAL USE ONLY : -

EEEEEEEEREE S W DUP

V. DESCRIPTION OF HAZARDOQUS WASTES (continued)

A. EPA . S uniT D. PROCESSES : Lo b
-
‘:':' ) wAZARD. B. ESTIMATED ANNUAL (©F ME! - e DedcmirTion
Zo WASTENO{ QUANTITY OF WASTE (enter 1. PROCESS CODES mz. ngcl n.lenl TSy
a2 | fenter code) code) (enler) acode {s no ere -
293 - o 127 * - b 1] 27 - [ YL ] 27 = 29 l! LI 1] .
1100900 2 190 T S0 3 (Battery Storape Area)
T T ] ¥ 7T T T
2 |plojols
T T L T T L M B 3
3
B ] 1 1 LI Tt
4
LA | L 1 ¥ T L
5
LI | LI T T T T
6
| T 7 7 T
i 7
{ | | T T | S Y
i 8 . .
* Quantity shown rdpregerts thd maximum qudntity lin stora
Tt T T LI | T T
9
’ LI T 1 A | N A o
11

R L T T T
RERI T T T ¥ LI |

12
;' T 7T LI L

13
: T T LI LI}

14
T LI | LI | LI

15
LB LARELE T 1 LA ¥

16
T 1 T T T T

17
LI LA T T

18
R DL L A L AL LI

19 -

LI L LD L

20
rr LR T L

21
R LN | LI S L L

]
b T 1 T3 LI LENA
- Lamme | L | T ¥ T 7

24
T 1 T 1 T T 1

25
1.26} . L LI T 7 TT

. S




antinued from the front,

v, “IPTION OF HAZARDOUS WASTES (continued) : e
E. SSPACE TO LIST ADDITIONAL PROCESS CODES FROM ITEM D]I N PAGE 3.

EPA 1.D. NO. (enirr from page 1)

l’INDOODZlB 3

\'

All e....ung facilities must mclude photographs (aerial or ground—/evel] that clearly delineate all exlstmg structures exustlng storage,
treatment and dnsposal areas; and sites of future storage, treatment or dnsposa| areas (see instructions for more detail).

LATITUDE (degrves, minulcs, & seconds)

6 4e €Y &0 [1) -7 2 - 74 I3 78 77 = T¥

VI FACILITY OWNER :

LT A. 1f the tacitity owner is also the facility operator as listed in Section Vil on Form 1, “Genersl Information’, place an X" in the box to the left and
skip to Section { X below.

'B. If the facility owner is not the facility operator es listed in Section VIl on Form 1, complete the following items:

1.NAME OF FACILITY'S LEGAL OWNER 2. PHOME NO. (orea code & no.)

rs -

_l}__B_E_f_iM_M.e.tals__anp_*__Lee_ﬁuain.,_P.;esmﬁb 910 M7 1715 M3 1217

13 e g d 3 .-',1_—',—- U L 1] L1} N [T}
3. STREET OR P.O. BOX 4.CITY OR TOWN 5.8T. ) . ZIP CODE

IFi_P, 0, Box 9006 G Memphis T 1 I[]

IX. OWNLER CERTIFICATION @345 ’ : 2

A,

{ certify under penaity of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, 1 believe that the
submitted information is true, accurate, and complete. [ am aware that lhere are significant penalties for submitting false mformanon
including the possibility of fine snd imprisonment.

A.NAME (print or tvpc)

"». siGNATURE /
Swatr <7, & . m'u t//j-ar“ /(,//
~RATOR CERTIFICATION S g BT

i certify under penalty of law that I have personally exammed and am familiar with the mformatlon submmed in this and all anached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the

submitted information is true, accurate, and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

C. DATE SIGNED

r~ :. }‘-u‘" ’n‘\')

A.NAME (print or type) B.SIGNATURE C. DATE SIGNED

AT A

NA

AYA




rm Approved oMB No. 158-S80004

sntinuvar Trom.paae 4.

", r‘ *TY DRAWING (sec page 4)

(See Attachment 3)
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ATTACHMENT 1
STATE AIR QUALITY PERMITS




Permit

No.

08025

08026

08027

08028
08029
08030
08031
08032
08033

08034

ATTACHMENT 1

STATE AIR QUALITY PERMITS

Date

Issued

12-29-83

12-29-83

12-29-83

12-29-83

12-29-83

12-29-83

12-29-83
12-29-83
12-29-83

12-29-83

Description

Blast Furnace (Cupola) with
Baghouse Cyclone and Afterburner

Sanitary Ventilation for Raw
Material and Blast Furnace Feed
Facilities '
Sanitary Ventilation for Blast
Furnace Slag Tap, Slag Cooling Ares,
Lead Well and Launder with Cyclone
and Baghouse Dust Collectors

Refinery Kettle No. 1
Refinery Kettle No. 2
Refinery Kettle No. 3

Refinery Kettle No. 4

Refinery Kettle No. 5

Refinery Kettle No. 6

~

Refinery Kettle No.




ATTACHMENT 2
PART A TOPOGRAPHIC MAP




Topo map is on order
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ATTACHMENT 3
FACILITY DRAWING
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105 South Meridian Street
P.O. Box 6015
Indianapolis, Indiana 46206-6015

March 26, 1987

DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

VIA CERTIFIED MAIL P 395 652 387

Mr. William Freudiger
Refined Metals Corporation
P.0. Box 188

Beech Grove, IN 46107

Re: IND 000718130
Letter of Karning

Dear Mr. Freudiger:

Our records indicate that the facility indicated above is not in
compliance with the Indiana RCRA financial assurance rules for the following
reason:

1. ko fiIin? of proof of financial assurance for closure, post-closure
or 1iability coverage as required by 320 IAC 4.1-22-1 through
320 IAC 4.1-2-35. A copy of the Indiana RCRA financial assurance
rules has been enclosed.

Failure to respond to this notice by April 30, 1987, will result in the
referral of this matter to the Enforcement Section. If you have any questions
regarding this, please contact me at AC 317/232-8901. .

Yery truly yours,

Yoy . Lotns

Jeffrey W. Stevens
Legal Analyst
Solid and Hazardous Waste Management

.
JusS/t jd

_Enclosure
cc: Ms. Sally K. Swanson, U.S. EPA, Region ¥




State Form 4336

O Qd’k@
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

'_‘
‘ , INDIANAPOLIS

L. cICE MEMORANDUM DATE: September 9, 1987

TO: Refined Metals Corporation THRy: David Koepper b
RCRA File

. Jeff Blankenberger i
FROM: Compliance Monitoring Section

Routine Interim Status Inspection on August 12, 1987, at Refined Metals, Inc.
3700 South Arlington Avenue

Indianapolis, Indiana

IND 0007108130.

SUBJECT:

|

' On August 12, 1987, Messers Bruce Hamilton, Bob Steele and I conducted a

| routine interim status inspection at the above mentioned facilily. A

o pre-inspeciton file audit revealed that an inspection on June 18, 1985, found

! the facility to be in violation of most of the interim status requirements.
That inspection resulted in the issuance of a Complaint Order (N-283), which
has not been resolved. A second inspection was conducted on June 24, and July
1, 1985. No new violaitons were noted, therefore no additional enforcement

’ action was taken. A second separate enforcement action was taken in

. February 1987 relative to biennial report requirements.

Refined Metals Inc., was represented by Messers. Ron Widner, Plant
Manager; John Saucerman, Safety Coordinator; and Ms. Judith E. Overturf,
Harrison & Moberly. The facility is a lead smelter of scrap batteries and
other miscellaneous lead scrap. They have interim status for the storage of
hazardous waste in piles.

4 The following violations of the interim status standards were noted during
l the inspection:

i -Lack waste analysis on Exide battery scrap.
4 -Waste analysis plan does not address hazardous waste from offsite.
-Not inspecting hazardous waste containers, spill control equipment.
-Inadequate inspection log.
-Inadequate personnel training records for supervisors and emergency
coordinators.
-Inadequate contingency plan.
-Have not submitted unmanifested waste reparts.
-No immediate access to communication device.
-Open containers of HW lead scrap.

Since April 15, 1987, the facility has received hazardous waste (D008)
from Exide Corporation without a manifest. Scrap battery plates covered with
lead oxide paste are shipped to Refined Metals. Also, between March 1987 and

o April 15, 1987, they received wastewater treatment sludge (D0O08) from Exide
( Corporation without a manifest. With the adoption of the new definition of
hazardous waste on April 15, 1987, the lead waste is regulated and the WWT

sludge is exempt.




Refined Metals Corporation
Page 2 :

In conclusion, the facility is still in violation of many interim status
standards. One violation not previously addressed concerned the acceptance of
hazardous waste from Exide Corporation without a manifest. Other violations
with the inspection schedule and contingency plan are due to the fact that the
facility does not consider certain waste stream as hazardous.

The Material Storage Building in no way could be considered a tank. Water
from dust control was noted entering the building on the south side and
exiting on the northside through open doorways. No berm or curb existed to
contain the flow of water in the building. Also, it appeared that water
flowed toward the middle of the building from the sides where K069 baghouse
dust is stored.

The K069 storage area was not sloped in such a manner to provide
containment.

A referral will be made to the Enforcement Section recommending that all
new violations be included in the existing enforcement action in the form of
an amended complaint,

JLB/rmw

v

¢c: Mr. Dennis Zawodni, Enforcement Section

_



e . TSD RCRA Inspection Report .
EPA Identification Number: / A D O 00 7 1 8 { 2 o
Installation Name: E,émjlfj/’/zj//g. &%@ 452@éé éigp/p, p/d
Location Address: %700 ;9. QA/&*—&"A .
City: }yho/,/,;,ug_,- A < 1up $E20Y
Date of Inspection: é// 2,/9’;7 Time of Inspection /D 0rAMm ~ 2'YSEM

-

Person(s) interviewed * Title Telephone

Ton lidedvse. . fHard Plreze, 32/ 087-52¢y
(]Qr/r A ctrran «E/fé er-mL_ i

inspector(s) Agency Telephone
Chan iy Mt lonm,  JDEM 3/7/232-0/53¢
LA v
/./:;?)é L e » Y
/[ - frldrrn AN
‘_. *Please identify correspondenge contact - ————— - e e e
Installation Processes by Process Code (EPA Form 3510-3)
S0l ontainer storage S02 __ Tank storage
S03 & Waste Pile storage S04 __ Surface impoundment storage
D79 __ Injection well disposal D80 __ landfill disposal
D81 — Land Application disposal D83 __ Surface Impoundment disposal
TO1 __ Tank Treatment T02 __ Surface Impoundment treatment
T03 ___ Incinerator treatment T04 ___ Other

If Part A process codes are Tisted above as TO4 please describe the process
involved below.

Other activities .

Generator 2
Appendix GN

Transporter
Appendix TR

o 1. Indicate any hazardous waste processes, by process code, which have
been omitted from Part A of the facility's permit application.- .

2. Indicate any hazardous waste processes (by process code and line . .
number on EPA Form 3510-3 page 1 of 5) which appear to be eligible
for exclusion per 40 CFR 265.1(c). Provide a brief rationale for the
possible exclusion. .

———————



| ° 1. Verify EPA 1.D: No. o rd
| . ) L

‘ 2. Type of Facility (G, T, TSD) based on inspection

3. Type of Operation, Products Manufactured, Processes Utilized,
Size of Operation. Concentrate on processes that produce waste
(hazardous or non-hazardous):

. [{
7 Al TP, a3
27 > Ikﬂi_&’zz#—

4, Hazardous Raste

' Streams/EPA # Source Rate =~ = Disposition
"‘I" V4 Aﬁ%ﬁ?fgzgé?_~___J£§;;£@;Eg§;:?__r*=_JZ££2£tﬁzzz_ .z2Qés;éZzéznaudz_£§”<Hﬁﬂgl
I Lead dioca "




SBSS 5, -List all wastes not listed in number 4 such as
‘ LYPC spent materials, sludges, byproducts, scrap batteries and scrap
\ UPER metals. Check the appropriate category for each material found.
DRNA :
GOTP
ED
UM
CA
TT
E
R
I ;
A
L

Waste Process Generating Waste Rate Disp?sition

Y %‘é Lead Lo s $5Aens fp Sostls A

Creckiy (oeAod- LN
__L 'm%r@ﬁ"g/ _Z ..._J__:




’ Wastes continued- -

Comments:

6. If the company claims a reuse or reclaim exemption please include the
following informatiogq:

How reclaimed & " Quantity stored

Waste Generation
by Who on Site

Type Rate

0 AN

* 7. If any of the wastes are reclaimed in the manners 1isted below please
check those areas and utilize the provided appendices.,

s N
A) Waste 0i1 Fuel- Appendix A ___ -
‘B) Lead Acid Batteries - Appendix B L -
C) Hazardous Waste Fuel - Appencix C { -
D) Precious Metals - Appendix D i . _
E) Use Constituting Disposal - Appendix E . .




‘o "11. Is the Annual Report Accurate? l(/mL /?Mhﬂiﬂ"
! 14

8.'Hazardous Waste

On-Site Amount How Stored . Comments
‘ =£ZZL;A«
éﬁ" g!@me/ L85 Urénown fv"éf-z ”ﬁﬁz
lLeod Lroce " “ "
Aﬂeua¢17~£k:n4%7==, CtriZtrtn " ad oiZedy

YY1/ T e 30,000 /QtziQézﬁs otedceds. )5¢4¢4Q424:g,.—

9, Has the capacity of the storage areas listed on the Part A exceeded that
allowed? List the type and amount of actual storage capacity overages.
320 IAC 4.1-38-2

10. Indicate any TSD activities which have been omitted from or are not clear
on the facility map (for the purpose of determining if expansion has occured)

12. List Transporters Used by the Company

e | /é/ zgf{l}af_____é#_&l . ya

13. Note any non-RCRA Violations (Open Dumping, Dumping in City Sewer
Without Pretreatment Program, OSHA, etc.)




’ e General Facility Standards {paperwork)

YES NO NI

1) Has the Regional Administrator/Environmental Management Board been
notified regarding:

a. Receipt of hazardous waste from a foreign source? MA
40 CFR 265.12(a) (329 IAC 4.1-16-3) N
b. Facility expansion?
40 CFR 270.72(b) (320 IAC 4.1-38-3) '
c. Change of owner or operator? A
40 CFR 265.12(b) (320 IAC 4.1-16-3)

2) General Waste Analysis:

| a. Has the owner or operator obtained a detailed
‘ chemical and physical analysis of the waste? w/’
| 40 CFR 265.13(a)1 (320 IAC 4.1-16-4) '
_’ — - --b.- Does the owner -or -operator have a detailed e
| waste analysis plan on file at the facility? - _L{( ¥

| 40 CFR 265.13(b) (320 IAC 4.1-16-4)

Does the waste analysis plan contain:
1. parameters (and rationale for their choice)
2. test methods
3. sampling method for representative sample
4. frequency of analysis (and rationale)
5. off-site only: waste analysis from generators
6. Addiiional waste analysis needed (when a change
in waste type or process occurs)
a. 265.193 (320 IAC 4.1-24-3)Tanks
. {see above)
b. 265.225 (320 IAC 4.1-25-4)Impoundment
{same as above)
€. 265.252 (320 IAC 4.1-26-3)Waste Pile
{same as above)
d. 265.273 (320 IAC 4.1-27-3)Land Treatment
{same as above)
e. 265.347 (320 IAC 4.1-29-2)Incinerators
{same as above)
f. 265.375 (320 IAC 4.1-30-3)Thermal Treatment
{same as above)
. g. 265.402 (320 IAC 4. 1-31-3)0ther Treatment i
9 {same as above) .

o<¢5) Neob Lro Aétfzz=»ZfL 2.4
/f 069 po A zandicis awn s Soom Ol




¢c. Does the waste analysis plan specify procedures .
for inspection and analysis of each movement of v///
hazardous waste from of f-site?

40 CFR 265.13(c) (320 IAC 4.1-16-4)

3) Owner or Operator Inspections:

a. Does the owner or operator inspect the facility
for deterioration, maifunctions, operator errors,
and discharges of hazardous waste that may affect
human health or the environment? L//,
40 CFR 265.15(a) (320 IAC 4.1-16-6)

b. Does the owner or operator have an inspection
schedule at the facility? v —
40 CFR 265.15(b)2 (320 IAC 4.1-16-6)

, — €. --1f so, does the schedule address the inspection —— - -

of the following items:
40 CFR 265.15(b)1 (320 IAC 4.1-16-6) L//,
i. monitoring egquipment?

ii. safety and emergency equipment? P//

i1i. Security devices (including fences)? Vv

iv. operating and structural equipment ({e. dikes,
pumps, etc.)? b//

v. type of pro??ems %o be lcoked for during the
inspection (e.g. leaky fittings, defective pump,
etc.)? ’ ykfﬁ L//,
40 CFR 265.15(b)(2) (320 IAC 4.1-16-6)

vi. inspection frequehcy (based upon the possible
deterioration rate of the equipment)?. v’
40 CFR 265.15(b)(4) (320 IAC 4.1-16-6)

Za) A4t %::% ceilimpn of Lo o) ots avt
‘ ﬁ’ﬂ_&‘cﬂjw/ﬁm %QW ,@,mayaﬁcajf&f\

Swto /¢ JM%. |
2cii) %uc:—!»ﬂrarfa %M‘M?‘W e pei Mo

7




vii. Must include:

1. Weekly container storage? . \///
. (See 265.174) (320 IAC 4.1-23-5)
2. Daily and Weekly Tank Storage? - M

(See 265.194) (320 IAC 4.1-24-4)
3. Daily freeboard and weekly dike inspection
for surface impoundments? ML
(See 265.226) (320 IAC 4,1-25-5)
4. Landfills, Thermal treatment, Chemical, -
Physical, and Biological treatment should
be inspected as determined by deterioration
rate and daily at loading and unloading :
areas (where spills are likely) MR
[See 265.15(b)(4) (320 IAC 4. 1 16-6)]

d. Does Owner or Operator follow the written inspection ‘//’
schedule as outlined?
265.15(b) (1) (320 IAC 4.1-16-6)

e. Are areas subject to spills inspected . ]
daily when in use? |
265.15(b) (4) {320 IAC 4.1-16-6)

3c v J) Mﬁ/u& Aot pad--a fdtoo cwjz,,f —
anax,a//wew

e e L o
Lz - (b~
lﬁoes the owner or~operate¥ maintain an inspecti

log or summary of owner or operator inspections? ¢/

40 CFR 265.15(d) (320 IAC 4.1-16-6) ' - T
g. Does the inspection log contain the following information:

40 CFR 265.15(d) (320 IAC 4.1-16-5)

1. the date and time of the inspection? L//I

ii. the name ot the inspector? V-
iii. a notation of the observations made? v
iv. the date and nature of any repairs or remedial ,,/’/

actions?

2i) date 7l
) )i wit ny Omtns 4//'«%1 2ce ok /Shr it

%.iz“/ 04/»%17‘ y"""lﬁ_ 7 |




© - ¥Es N0 M

4) Do personnel training records include: | ‘///_

a. Job titles for the positions related to HWM
40 CFR 265.16(d)1 (320 IAC 4.1-16-7)

b. The name of the employees filling each job title?
40 CFR 265.16(d)(1) (320 IAC 4.1-16-7)

c. Job descriptions including the required skills,
education, or other qualifications and the duties -
of the personnel assigned to the position? L//
40 CFR 265.16(d)2 (320 1AC 4.1-16-7)

d. Description of both introductory and continuing " Vv
training required for each job?
40CFR'265.16(d)(3) (320 IAC 4.1-16-7)

e. Records of training required in (d)? Vv’
40 CFR 265.16(d)4 (320 IAC 4.1-16-7)

f. Did facility pesonnel receive the required training including:

i)  classroom or on the job AJ//’
—'—‘ - 1) within 6 months of hire =~~~ - T T
2 iii) annual review of training? v~
g. Are all training records maintained for current
personnel and for at least three years for former ,/”
employees?

40 CFR 265.16(e) [320 IAC 4.1-16-7(e)]
CE)(Jkué&-i,b£;52h954£&;]t;*ﬂ3 if??b ,2073/%?&y13%‘ 1;4231454,014;76R=EE///

SH 4 AF U
v} s




o CONTINGENCY PLAN AND EMERGENCY PROCEDURES

YES MO NI
1) Does the Contingency Plan contain the following
information: _
a. The actions facility personnel must take to comply

e.

40 CFR 265.52(e) {320 IAC 8.1-18-3)— ———— — "~

with 265.51 (4.1-18-2) and 265.56 (4.1-18-7) in response

to fires, explosions, or any unplanned relezse of hazardous
waste? (If the owner has a Spill Prevention, Control,
and Countermeasures (SPCC) Plan, he needs only to
amend that plan to incorporate hazardous waste
management provisions that are sufficient to comply b/// .
with the requirements of this Part (as applicable).

Arrangements agreed by local police departments,

fire departments, hospitals, contractors, and State
and local emergency response teams to coordinate b///
emergency services 320 IAC 4.1-18-3

Names, addresses, and phone numbers of all persons b/,
qualified to act as emergency coordinators?

A list of all emergency equipment at the facility

which includes the location and physical description
of each item on the 1ist and a brief outline of its u///
capabilities?

An evacuation plan for facility personnel where there

is a possibility that ‘evacuation could be necessary?

(This plan must decribe signal(s) to be used to begin e
evacuation, evacuation routes, and alternate J//ﬁ”

evacuation routes.)
40 CFR 265.52(f) (320 IAC 4.1-18-3)

2) Emergency Coordinator:

C.

40 CFR 265.52(d) (320 IAC 4.1-18-3)

Is tihe facility Emergency Coordinator identified? “//
N

Is coordinator familiar with all aspects of site
operation and emergency procedures?
40 CFR 265.55 (320 IAC 4.1-18-6) _ v//,

Does Emergency Coordinator have the authority to
carry out the Contingency Plan?
40 CFR 265.55 (320 IAC 4.1-18-6)

z)bgfgﬁm@g; AL poneer 2t r10latove. Fo ‘are,

sl o wrriseel pmend”’, &na.vn#--

9 &/JJWMAM Py A I _@w

‘/c{) cﬂﬁg n;:; /976%24¢2§/ fgi::iZ:éZ:;P1 /4242;z_z<;4=427cﬁéQGJ:aufjgﬁZQJv\
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|
| e Preparedness and Prevention

with Jocal authorities in case of an emergency at the
facility? -
40 CFR 265.37 (320 1AC 4.1-17-7)

1) Has the owner or operator attempted to make arrangements v////

2) Are copies of the Contingency Plan available at the site
and local emergency organizations?
40 CFR 265.53 (320 IAC 4.1-18-4)

3) Emergency Procedures

1f an emergency situation has occurred at this facility,
has the Emergency Coordinator followed the emergency
procedures listed in 265.56 (320 IAC 4.1-18-7)? A

MANIFEST SYSTEM, RECORDKEEPING, AND REPORTING:

4) Use of Manifest System:

a. Does the facility follcw the procedures listed in
265.71 (4.1-19-2) for processing each manifest?
(Particularly sending a copy of the signed ranifest
back to thegenerator within 30 days after delivery.) L/’/

b. Are records of past shipments retained for 3 years? v
40 CFR 265.71(b)5 (320 IAC 4.1-19-2)
5) Does the owner or operator meet requirements regarding v,/’
manifest discrepancies? (0ff-site facilities on%

40 CFR 265.72 (320 JAC 4.1-19-3)

e__ﬁ%j S0 WWW%

l o é/?/ﬁf 7/42.3//

N




®

°

3) Operating Record:

Does owner or operator have a operating record?
40 CFR 265.73(a)

Does the owner or operator maintain an operating
record that contains the following information?

i.

if.

iii.

vi.

The method(s) and date(s) of each waste's
treatment, storage, or disposal as required
in 40 CFR 265 Agpendix I (320 IAC 4.1-32-2)?

40 CFR 265.73(b)(1) (320 IAC 4.1-19-4)

The Tocation and quantity of each hazardous
waste within the facility? (This information
shall be cross referenced to a specific manifest
number if the waste was accompanied by manifest.)

40 CFR 265. 73(b)(2) (320 1AC 4.1-19-4)

A map or diagram of each cell or disposal area
showing the location and quantity of each
hazardous waste? (This information should be
cross referenced to specific manifest number,
if accompanied by a manifest.)

40 CFR 265.73(b){2) {320 IAC 4.1-19-4)—— =~

Records and results of all waste analyses, trial
tests, monitoring data, and operating
inspections?

40 CFR 265.73(b)(3)(5)(6) (320 IAC 4.1-19-4)

Reports detailing all incidents that required
implementation of the Contingency Plan?

40 CFR 265.73(b)(4) (320 IAC 4.1-19-4)

A1l closure and post closure costs as applicable?

40 CFR 265.73(b)(7) (320 IAC 4.1-19-4)

i

Lt 7 Je M/ﬂbﬁ/fn ITX Qz@,c._ .

j»ﬂbu\r@, v

12.




l\ ' ' YES NO NI

4) Unmanifested Waste Reports:
(applies only to Off-site facilities)

a. Has the facility accepted any hazardous waste from
an off-site generator subject to 40 CFR 262.20 ’//
(4.1-8-1) without a manifest or shipping paper? ¢
40 CFR 265.76 (320 IAC 4.1-19-7)

b. T¥ ™a"™ is yes, provide the identity of the source
of the waste and a description of the quantity, type -
and date received for each unmanifested hazardous
waste shipment.

c. Has the facility submitted 8700-13B (unmanifested waste

report)?
@%ﬂﬁz‘&&éﬁm_&& oo Gl
/5= 587 wnhiFse b ooz o, (P - A y 27220
(I LIY. oy 7 ol /4 7 7 CLLE P70, 58 429444/9
' S, 1557 A & W
6)” Closure/Post-Closure:
—, - --a,— Is the closure plan available for fnspection? — " 1/ — T

40 CFR 265.112(a) (320 IAC 4.1-21-3)

b. Is the post-closure plan available for inspection?
(for disposal facilities only) Ao
40 CFR 265.118(a) (320 IAC 4.1-21-8)

12




} o - PHYSICAL FACILITY INSPECTION

| 1) Security - Do security measures include:
| (1f applicable)

1 See 40 CFR 265.14 (320 IAC 4.1-16-5) for the following

a. 24- hcur surveillance?
or .
b. i. Artificial or natural
barrier around facility?
and _
ii. Controlled entry? ‘J_ .

¢. Danger sign(s) at entrance?

’ —e—omi—- == ————- Preparedness and Prevention: - - -

Part 265 Subpart C
2) Maintenace and Operation of Facility
a. Is there any evidence of fire, explosion, or release ;/’/,

of hazardous waste or hazardous waste constituent?
40 CFR 265.31 (320 IAC 4.1-17-2)

3) ¢ required, does the facility have
the following equipment: *//,

a. Internal communications or alarm systems?
40 CFR 265.32(a) & 40 CFR 265.34(a) (320 IAC 4.1-17-3 &' B)

b. Telephone or 2-way radios at the scene of operations? ;/’/____ -
40 CFR 265.32(b) & 40 CFR 265.34(b) (320 IAC 4.1-17-3 &' 57

c. Portable fire extinguishers, fire control, spill
control equipment and decontamination equipment? '//’
Are water hoses, foam equipment, automatic spinklers
or water spray equipment available? (Please specify)
40 CFR 265.32(c) [320 IAC 4.1-17-3(¢)] = . -~ '@ - :

!Ii' ’:) jb@;&u4’ et ritenegk ‘:ﬁcd’i:zzzshn- gséé;a.cz;slo At T
A/zc/?yi nu/ _/,.;&a,/ﬁ.gw(;l@/ &
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NO
3) Whenever waste is being handled do all perspnnel -
have immediate access to an alarm or communication . - L///
device (thru another employee if always available)? )
40 CFR 265.34(a) (320 IAC 4.1-17-5)

4) Testing and Maintenace of Emergency
Equipment:

a. Has the owner or operator
established testing and
maintenace procedures for
emergency equipment? : V//
40 CFR 265.33 (320 IAC 4.1-17-4)

b. Is emergercy equipment
maintained in operable
condition? ‘_/_ .
40 CFR 265.33 (320 IAC 4.1-17-4)

5) Does the owner or operator maintain adequate aisle
space for the movement of personnel, fire
protection equipment, spill control equipment, and

,’ ... decontamination equipment? _{This applies to -access ' = - =
_ for this equipment to reach hazardous waste
management areas) ./’/,

40 CFR 265.35 (320 IAC 4.1-17-6)

3) fo. /ffmj Cax» 4 C’A// 0‘-{417% )’7 Z/&
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Use and Management of Containers
Note: use additional sheets
if needed :

1) Are containers in good condition?
40 CFR 265.170 (320 IAC 4.1-23-1)

2) Are containers compatible with waste in them?
40 CFR 265.172 (320 IAC 4.1-23-3)

3) Are containers managed to prevent leaks?
40 CFR 265.173(b) (320 JAC 4.1-23-4)

4) Are containers stored closed?
40 CFR 265.173{d) (320 IAC 4.1-23-4)

§) Are ignitable and reactive wastes stored at least 15
meters (50 feet) from the property line? (Indicate if
waste is ignitable or reactive).

40 CFR 265.176 (320 IAC 4.1-23-6)

6) Are incompatable wastes stored in separate containers?

(If not the provisions of 265.17(b) apply)
B .— - 40 CFR 265.177{a) (320 IAC 4.1-23-7) ———. T

7) Are containers of incompatible waste separated or
protected from each other by physical barriers or
sufficient distance?

40 CFR 265.177(c) (320 IAC 4.1-23-7)

8) If required, are the following special requirements for
ignitable, reactive, or incompatible wastes addressed?
40 CFR 265.17(a) (320 _IAC 4.1-16-8)

a. Special handling?
b. No Smoking signs?

c. Separation and protection from
fgnition sources?

9) Does the container storage area have adequaté aisle space
(about 2.5 feet) 320 IAC 4.1-23-4 (c)

10) Can containers be inspected for leaks or deterioration
without moving the containers during the 'lnspect'lon7
320 IAC 4.1-23-4(c) : _ .

y
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1)

2)

3)

4)

5)

6)

Tanks

Note: use additional sheets
if needed !

Are tanks used to store only those
wastes which will not cause corrosion,
leakage or premature failure of the
tank?

40 CFR 265.192(b) (320 IAC 4.1-24-2)
Do uncovered tanks have at least

60 cm (2 feet) of free-board, or

dikes or other containment structures?
40 CFR 265.192(c) (320 IAC 4.1-24-2)
Do continuous feed systems have a
waste-feed cut-of f?

40 CFR 265.192(d) (320 IAC 4.1-24-2)
Are reactive & ignitable wastes 1n
tanks protected or rendered nonreactive
or non-ignitable?

Indicate if waste is ignitable or
reactive. (If waste is rendered
non-reactive or non-ignitable, see
treatment requirements.)

40 CFR 265.198 (320 IAC 4.1-24-6)

Has the owner or operator observed the National Fire Protection
Associations buffer zone requirements for tanks containing ignitable or

reactive wastes?
40 CFR 265.198(b) (320 IAC 4.1-24-6)

Tank capacity: gallons
Tank diameter: feet

Distance of tank from property line

feet

(See table 2-1 through 2-6 of NFPA's "Flammable and Combustable Liquids

Code -1977" to determine compliance.)

If required, are the following special requirements for
ignitable, reactive, or incompatible wastes addressed?

40 CFR 265.17(a) (320 IAC 4.1-16-8)

a. Special handling?
b. No Smoking signs?

¢. Separation and protection from
ignition sources? _

Fa
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PRE-TRANSPORT REQUIREMENTS:

1) 1Is waste packaged in accordance with DOT regulations?
(required prior to movement of hazardous waste off-site) 1&’23
40 CFR 262.30 (320 IAC 4.1-8-1)

2) Are waste packages marked and labeled in accordance with
DOT regulations concerning hazardous waste materials?
(Required for movement of hazardous waste off-site)

40 CFR 262.31-261.32 (320 IAC 4.1-9-2 & 3)

3) On-site accumulation of generated hazardous wastes. A HWMF may accumulate
hazardous waste it generates either (A) in its storage facility [265.1(b)
(320 IAC 4.1-15-1)] or (B) fn accordance with 40 CFR 262.34 (320 IAC 4.1-9-5)

- Isee ZGi;lép)(7) (320 IAC 4.1-15-1)]. Option B restricts all accumulation to——— -
d

tanks and €ontainers. If the installation elects option A, check this
blank and skip to RECORDKEEPING AND REPORTING. If the installation
elects option B, complete the following observations:

Note: use additional sheets if needed ¢

a. Is the container clearly marked with the start of

accumulation date?
40 CFR 262.34 (320 IAC 4.1-9-5)

b. Are all containers visible for inspection?
40 CFR 262.34(a)(2) (320 IAC 4.1-9-5)

c. Have more than 90 days elapsed since the date
inspected in (a)?
40 CFR 262.34 (320 IAC 4.1-9-5)

d. Do wastes remain in accumulation tanks for more than
80 days?
40 CFR 262.34 (320 I1AC 4.1-9-5)

e. Is each container and tank labeled or marked clearly
with the words "Hazardous Waste"?
40 CFR 262.34 (320 IAC 4.1-9-5)

rF ¥
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RECORDKEEPING AND REPORTING:

1) Has the generator made a proper hazardous waste deter-

mination for all solid wastes generated at the facility? ! }4¢
40 CFR 262.11 (320 IAC 4.1-7-2?

2)  Have all all test results and analyses needed for
hazardous waste determination been done? Are they
retained on-site for at least three years?

40 CFR 262,11 (4.1-7-2) & 40 CFR 262.40 (4.1-7-2)

3) Has the generator submitted biennial reports and exception

reports as required?
320 IAC 4.1-10-2 and 320 IAC 4.1-10-3

4) Are all test results and analyses needed for hazardous
waste determinations retained for at least three years?

40 CFR 262.40 (320 IAC 4.1-10-1)

23




-3) —Examine a represeniative number of manifests. Indicate

APPENDIX TR

YES NO
SCOPE:
1) Complete this Appendix if the owner or operator transports /(//
hazardous waste subject to 40 CFR 263.10 (320 IAC 4.1-10-1)
2) Does the transporter transport hazardous waste into the

U.S. from abroad?

3) Does the transporter transport hazardous waste out from
the U.S.?

4) Does the transporter mix hazardous waste of different
DOT shipping descriptions by placing them in%o a single
container?

MANIFEST SYSTEM AND RECORDKEEPING:

1) Are copies of completed manifests available for review and
retained for three years?

40 CFR 263.22 (320 1AC 4.1-13-3)
2) Estimate the number of manifests for shipments completed
during the past 6 months.

number examined.

4) Did the transporter properly sign and date the manifests
examined?

40 CFR 263.20 (320 IAC 4.1-13-1)
5) Do any manifests indicate shipments delivered to other

than the designated facility? _ /

(1f (5) is *NO*, skip 6 and 7.) \%V

6) Do any manifests indicate shipments delivered to other
than an alternate facility?

7) ‘Are shipments delivered to alternate facilities onl
because emergency prevents delivery to the designated
facility?

40 CFR 263.21 (320 IAC 4.1-13-2)

24
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40 CFR 265, Subpart K

Surface Impoundments

1)

2)

3)

8)

5)

Do surfacé impoundments have at least
60 cm (2 feet) or freeboard?
40 CFR 265,222 (320 IAC 4,1-25-2)

Do earthen dikes have protective
covers?

40 CFR 265.223 (320 IAC 4.1-25-3)

Are reactive & ignitable wastes
rendered non-reactive or non-ignitable
before storage in a surface
impoundment?  (If waste is rendered
non-reactive or non-ignitable, see
treatment requirements.)

40 CFR 265.229 (320 IAC 4.1-25-7)

Are incompatable wastes stored in
different impoundments? (If not, the

provisions of 40 CFR 265.17(b) apply.)
-"40 CFR 265.230 (320 1AC 4.1-25-8) =~

If required, are the following special
requirements for ignitable, reactive,
or incompatible wastes addressed?

40 CFR 265.17(a) (320 IAC 4.1-16-8)

a. Special handling?
b. No Smoking signs?

c. Separation and protection from
ignition sources?

18
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GROUNDWATER MONITORING

40 CFR Subpart F

Complete this section for facilities that treat, store, or dispose of
hazardous waste in landfills, surface impoundments and/or by land treatment.

1)

2)

YES N0 NI

Has the owner or operator of the facility implemented
a groundwater monitoring system?

40 CFR 265.90(a) (320 IAC 4.1-20-1)

Has the owner or operator of the facility implemented
an alternate groundwater monitoring system as described
in 265.90(d) (320 IAC 4.1-20-1)?

19
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' APPENDIX GN |

Complete this section if the owner or operator of a TSD facility also
generates hazardous waste that is subsequently shipped off-site for treatment,
storage, or disposal.

YES NO NI

Manifest Requirements:

1) Does the operatcr have copies of the manifest available

for review?
40 CFR 262.40 (320 IAC 4.1-10-1)

2) Examine manifests for shipments in past 6 months. Indicate
approximate number of manifested shipments during that period

3) Do the manifest forms examined contain the following
information:  (If possible, make copies of, or record
infomation from, manifest(s) that do not contain the
critical elements).

40 CFR 262.21 (320 IAC 4.1-8-1)

a. Manifest document number?
(A sequential number for all manifests before

September 20, 1984 and a five digit unique number
- —--——--—after September 20, 1984,) —— - ——w e

b. Name, mailing address, telephone number, and EPA ID
number of generator?

c. Name, telephone number (4.1-14-3) and EPA ID Number
of Transporter(s)?

d. Name, Address, telephone number (4.1-14-3) and
EPA ID Number of desigrated permitted facility?

e. The description of the waste(s)(DOT shipping name,
DOT hazard class, DOT identification number??

f. The total qﬁantity of waste(s) and the type and
number of containers loaded?

g. Required certification? -

h. Required signatures?

i. EPA hazardous waste number (4.1-14-3)?

20




YES MO NI

4) Reportable exceptions:
40 CFR 262.42 (320 IAC 4.1-10- 3) e
a. For manifests examined 1n (2) (except for shipments within the Tast
35 days), enter the number of manifests for which the generator has
NOT received a signed copy from the designated facility within 35
days of the date of shipment.

b. For manifests indicated in (4a), enter the number for which the
enerator has submitted exception reports (40 CFR 262.42)
?320 IAC 4.1-10-3) to the Regional Administrator.

5) 1f required, are placards available to transporters of
hazardous waste?

40 CFR 262.33 (320 IAC 4.1-9-4)

SR — - — —_ — - - o — e - -

! INTERNATIONAL SHIPMENTS: /
1) HKas the installation impofted or exported hazardous waste?

40 CFR 262.50 (320 IAC 4.1-11-1)
{IT answered Yes, complete the Tollowing as applicable.)

a. Exporting hazardous waste; has a generator:

i. Notified the administrator in writing?

fi. Obtained the signature of the foreign consignee
confirming delivery of the waste(s) in the
foreign country?

ifi. Met the Manifest requirements?

b. Importing hazardous waste; has the generator met the
manifest requirements?

R e




NOTE:
themselves, or market to other marketers are regulated b

however, there are some exceptions.

Appendix A
Used 0i1 Burned for Energy Recovery

Section I. is for marketers and Section 1I. for burnersi '

Only companies who market directly to burners, burn used o011
y this section,

See [266.41(b)(2)iii] and [320 IAC 4.1-32.5-12(b)(2)iii] and [266.43(a)] and
[320 IAC 4.1-32.5-13(a)] for exceptions.

1)

2)

3)

4)

I. Marketers

Has the marketer determined if the used oil fuel is
specification or off-specification ?
[266.43(b)1] and [320 IAC 4.1-32.5-14(b)1]

Has the marketer notified of his used oil fuel activity ?
[266.43(b)3] and [320 IAC 4.1-32.5-14(b)3]

SPECIFICATION USED OIL FUEL ONLY

Is the record of analysis(or other information used to
make the determination) kept by the marketer for

- three years 2— ——- -
[266.43(b) (6)1] and [320 IAC 4.1-32.5-14(b)(6)1]

Is a operating log maintained containing the following
information;

a. The name and address of the facility receiving the
shipment ?
[266.43(b)(6)(1)A) and
[320 IAC 4.1-32.5-14(b)(6) (i)A]

b. The quantity of used oil fuel delfvered ?
E266.43(b)(6)(i)B] and
320 IAC 4.1-32.5-14(b)(6)(1)B]

c. The date of shipment delivery ?
[266.43(b)(6)(i)C] and
(320 IAC 4.1-32.5-14(b)(6)(1)C]

d. A cross reference to the used oil analysis
information per number 3 above ?
[266.43(b)(6)(1)D] and _

[320 IAC 4.1-32.5-14(b)(6)(1)D]

Comments:
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@ OFF-SPECIFICATION USED OIL FUEL ONLY N

5) Has the marketer provided an invoice to the burner for all”
used 0il fuel shipments which contains the following
information;

a. An invoice number

[266.43(b)(4)i] and
[320 IAC 4.1-32.5-14(b)(4)1]

b. His EPA identification number as well as that of the
receiving facility ?

[266.43(b)(4)ii] and
[320 IAC 4.1-32.5-14(b)(4)ii]

c. The names and addresses of the shipping and receiving
facilities ?

[266. 43(b)(4)111] and
[320 IAC 4.1-32.5-14(b)(4)ii1]

d. The quantity of off-specification used oil to be
delivered ?

[266.43(b)(4)iv] and
[320 IAC 4.1-32.5- 14(b)(4)iv]

—g ——e. - The date(s) of sh1pnent or delivery ? ~~— - "
' [266.43(b)(4)v] and
[320 IAC 4.1-32.5-14(b)(4)v]

f. The statement *"This used o0il s subject to EPA
regulation under 40 CFR Part 266" ?

(Indiana Equivalent; 320 IAC 4.1-32.5)
%266 43(b)?4)v1] and
320 IAC 4.1-32.5-14(b)(4)vi]

|
} 6) Has the marketer obtained a one-time certification from
j burner or other marketer prior to shipping any
‘ of f-specification fuel that:
‘ . .
2. The burner or marketer has notified for waste oil
fuel activities ?

[266.43(b)(5)(i)A] and and
[320 IAC 4.1-32.5-14(b)(5)(1)A] -

b. If the recipent is a2 burner that the waste will
be burned only in approved industrial furnaces or
boilers [See 266.41(b)] ?

; 266.34(b)(5)(1)B] and
| | 320 IAC 4.1-32.5-14(b)(5)(i)B)

e 7) Has the marketer provided other marketers with -
certification of compliance with notification to the
EPA of waste oil fue activities ?

[zss 34(b)(5)(ii)] a
[320 IAC 4.1-32.5- 14(b)(5)(11)]
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YES N0 M

11. Burners

1) Has this facility notified as a Burner?

(Note: some onsite burning is exempted as is .
burning specification fuel. Check for exemptions
and answer numbers 3 and 4)

[266.44(b)] and [320 1AC 4.1-32.5-15(b)]

2) Has the burner provided the marketer with a certification
that he has notified of waste 0il fuel activites and
that he will burn only in approved furnaces or
boilers ?

[266.44(c)] and [320 IAC 4.1-32.5-15(c)]

3) 1f the burner is the generator has he obtained analyses
to document claims that the oil is specification
fuel not needing notification ?

[266.44(d)1] and [320 IAC 4.1-32.5-15(d)1]

4) 1f the burner treats the oil to meet specification
does he document the results though analyses or
other documentation ?

[266.44(d)2]) and [320 IAC 4.1-32.5-15(d)2]

5) Are certification forms provided to marketers, invoices
- -received from marketers and copies of analyses eteo
required in numbers 3 and 4 above maintained on

file for at least three years ?

[266.44(e)] and [320 IAC 4.1-32.5-15(e)]

Comments:
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Appendix C
Hazardous Waste Burned for Energy Recovery

Section I, is for marketers and Section II. for burners

1. Marketers

1) Has this facility notified as a Marketer?

[266.34(b)] and [320 IAC 4.1-32.5-9(b)]

2) 1s the hazardous waste fuel stored as a hazardous waste ?

[266.34(c)] and [320 1AC 4.1-32.5-9(c)]

3) 1Is the hazardous waste fuel shipped offs1te with a
manifest ?

[266. 34(d) and [320 IAC 4.1- 32.5-9(d)]

4) Has the marketer obtained a one-time certification from
the burner or other marketer that;

a. The burner or marketer has notified of their waste
as fuel activities ?

[266.34(e)(1)i] and [320 IAC 4.1-32.5-9(e)(1)1]

b. If the recipent is a burner that the waste will

———— -be burned only in approved industrial furnaces-or———

boilers [See 266.31{(a)(2)b] ?

[266.34(e)(1)1i] and [320 IAC 4.1-32.5-9(e)(1)i1]

5) Has the marketer provided a one-time certification that
he has notified of his waste as fuel activity prior
to his first shipment of fuel to that another
marketer ?

[266.34(e)(2)] and [320 1AC 4.1-32.5-9(e)(2)]

6) Aare all certifications received or sent by the marketer
maintained at the site for at least three years ?

[266.34(f)]) and [320 IAC 4.1-32.5-9(f)])

Comments:

28




@ I11. Burners

YES %%//,!l. |
1) Has this facility notified as a Burner? coe L |

[266.35(b)] and [320 IAC 4.1-32.5-10(b)] _. '

2) Is the hazardous waste fuel stored (or accumulated for
generators who burn on site) as a hazardous waste ? AA4
[266.35(c)1 & 2] and [320 IAC 4.1-32.5-10(c)1 & 2] l

3) Has the burner provided the marketer with a certification
that he has notified of waste as fuel activites and
that he will burn only in approved furnaces or
boilers ? ' /(/4
[266. 35(d)] and [320 IAC 4. 1-32 5-10(d)] ' :

4) Are certification forms provided to marketers maintained
on file for at Teast three years ? /Vﬁ
[266.35(e)] and [320 IAC 4.1-32.5-10(e)]

Comments
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State Form 4336 O 3

STATE BOARD OF HEALTH

‘ INDIANAPOLIS

OFFICE MEMORANDUM

DATE:  February 18, 1986
T0: David J. Koepper THRU:  jack C. Corpuz }1,}hqlxb
Compliance Monitoring Section James E. Traylor 8{:3?0
i Guinn P. Doyle /A{ -
FROM: Gregory A. Busch ﬂﬂg 4.7}/‘( James M. Hunt g‘“ 1‘1‘(
Quality Assurance Officer ,ZU T R V= \LD
: I
SUBJECT'Review of Laboratory Results ’ AV -
for Samples Collected on
November 21, 1985, at Refined Metals UG, T/ FEEan v
Marion County lragfaT prarfiiLiT O SION
rEor GF TRE LiELTC
I have reviewed the attached laboratory results. I have
determined that the results are acceptable for use in enforcement
actions. These results have been evaluated for the quality criteria
contained in the Indiana Quality Assurance Project Plan. Any
qualifications to the acceptance of this data will be identified in this
memo. .
. Field duplicate samples are used to establish the
. representativeness of the field sampling (or the sampling variability).

The field duplicates compare well for all metals except arsenic.
The total metal values for arsenic, cadmium, and lead are all

high, especially the levels for lead. A1l samples are EP Toxic for
lead. Two samples (C0372 and C0374) are EP Toxic for cadmium.

GAB/kp
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VISUAL SITE INSPECTION
REFINED METALS CORPORATION
IND 000718130

Date of Inspection: February 24, 1987
Weather: Clear, moderately cold -
Participants: Judy Kleiman, Region V

Dave Koepper, IDEM
Ron Widner, Refined Metals

Facility Description

Refined Metals reclaims lead from spent lead-acid batteries. The batteries

are crushed and fed into a blast furnace along with other waste materials.

The melted lead is collected from the bottom of the blast furnace in large vats
and is then formed into lead ingots as the final product. The emissions from
the blast furnace are caught in baghouses and the baghouse dust or sludge is
recycled back into the furnace. The slag from the furnace is also recycled
back into the furnance.

Summary of Visual Inspection

The general appearance of this facility indicates poor housekeeping practices.
Large portions of the property were gray from lead dust, Gray puddles were
observed on the north and west sides of the facility; as well as a gray layer
covering the soil. When the top layer of soil was scraped away, a more
typical soil color was revealed .

In the northeast corner of the property, pieces of broken batteries were
noted buried in the soil and a reddish coloration was observed in spots in
the soil (photograph 1).

Along the north edge of the property, the ground sloped down toward a wire
fence. The soil here was distinctively gray on top (photograph 2) but this
gray layer was easily scraped away to reveal a more typical soil color,

On the north side of the facility, a drainage ditch led off-site (photograph 3).
The immediate area here was a very soft mud overlaid with gravel. The mud

was a distinctive gray color (photograph 4 ) indicating possible contamination
from lead dust. The wetness here and the adjacent drainage ditch would carry
any surface lead off-site, as well as down into the soil,

Several gray puddles were observed in the area around the breaker building.
Photographs 5 and 6 show some of these gray puddles.

On the west side of the property there was another drainage ditch which led
off-site towards Citizen's Gas. This would be a route for lead contamination

to be carried off-site. The water in this area could also carry contamination
down deep into the soil here. It is suspected, therefore, that lead contamination
may exist at depths below the surface.




Unloading Area

Batteries are unloaded from the trucks onto a concrete loading dock (photograph 7).
The facility representative said that the batteries do not remain on the loading
dock for more than 8 hours. After being unloaded, the batteries are stored

in trailer trucks near this loading dock.

Storage Area

Batteries are stored in eleven trailer trucks near the unloading dock on the
east side of the property. (photograph 8). These trucks were all parked on
the concrete parking area. This type of storage unit is obviously mobile, as
trailers could easily be brought in or removed from the property.

Sump

On the driveway, north of the building, was a area where trucks unloaded
already broken batteries. There is a sump here covered with steel plates
(photograph 9). This sump is to catch run-off from the materials building,
where water is used for dust control. The solids settle out here in the
sump and are then combined with the battery plates in the blast furnace.

Breaker Building

The unbroken batteries received are unloaded directly into the breaker
building. Photograph 10 shows a truck backed up to this building to unload
the batteries. A stream of liquid which could have been sulfuric acid was
observed dripping from the truck. A large battery breaker inside the
building was receiving the batteries and crushing them. Photograph 11 shows
the battery breaker inside the breaker building. Sulfuric acid was observed
dripping out below from the battery breaker,

Baghouses

Three baghouses are located on the west side of the building (photograph 12).
A new baghouse is under construction here (photograph 13). It is likely that
the gray layer covering the soil on this property is the result of a leak in
the baghouse operations.

The south side of the property was being used as a maintenance area (photograph
14) and a scrap yard (photograph 15), Large pieces of scrap cast iron were
stored here for use in the blast furnace. The iron serves as a reducing

agent for the lead in the batteries. -

Waste Piles, Materials Storage Building

From the breaker house, we went into the materials storage building. Several
large piles of waste materials are stored here before being fed into the blast
furnace by way of a conveyor belt., Among the piles of waste materials were ,
emptied and smashed cans/drums in which battery scraps and off-spec battery Lo
paste had been received, dust and sludge from the baghouses (K069), flue dust
and dross, and slag from the furnace (photographs 16, 17, 18, 18). The floor
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of this building was concrete but was covered with a layer of mud or sludge
which was assumed to be materials from these waste piles mixed with water
(photograph 20). Water is used here for dust control and the excess water
from this building drains into the 3 part sump outside the building (photograph
9) where the solids would settle out. i

Blast Furnace

From the storage building, the materials were fed into the blast furnace by
way of a conveyor belt. The molten lead collects at the bottom of the furnace
(photograph 21) and is forced out from the bottom by air pressure into a trough
which passes into the adjacent room., The molten lead is collected in large
vats and is cast into ingots as a final product. The dross from these vats

or kettles is stored in the materials building and is recycled back into the
furnace.

The slag which falls on top of the lead in the furnace is removed and stored in
the materials building and is eventually fed back into the furnace. Slag
which cannot be recycled further is taken to the South Side landfill.

Conclusion

This visual inspection has indicated that areas of this facility appear to
be contaminated. The gray color of the soil and of the puddles on the east,
. north and west sides of the property indicate the probable presence of lead.
' The drainage ways leading off-site to the north and west are of particular
concern, as any surface contamination would be easily carried off-site by
storm water run-off,

Probable sources of contamination are leaks from the baghouses or poor
management of run-off from the material building.

Recommendation

This facility requires further investigation to determine the full nature
and extent of contamination. This should include analysis of deep soil
cores and the installation of wells to assess the condition of the ground-
water, Sampling by IDEM in November 1985 has indicated lead in all samples,
but no plan for corrective action has been yet been developed.
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PRELIMINARYT REVIEW REPORT (PR)
RCRA FACILITY ASSESSMENT (RFA)
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’B. Information on Solid Waste Management Units (attach additional sheets as needed):
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Specific Unit Information (prepare one for each unit):

A

Rnit Type: WWe.legle Regulatory Status:
ge: i

Capacity: 19¢ _ Tony
Period of Uperation:

Waste Type: ko ccq,

Volume:
Hazardous Constituents (attach separate sheet): _&.4_&% ocdly win.d

Unit Description:
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Additional Information Needed:
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e Specific Unit Information (prepare. one for each unit):

A. Unit Type: ._Bégaji/ﬁ;/& Regulatory Status:
Age:

Capacity:
Period of Uperation:

Ha?te Type: __Ko¢q - Leen: Lad 2neley

Yolume: - .

Hazardous Constituents (attach separate sheet): <.l Ma«iqza.@,é
k4 (74

B. Unit Description: /T oy L O 2 A
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Additional Information Needed:
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Specific Unit Information (prepare one for each unit):

A.

Unit Type: by Regulatory Status:
Age: Y w g i

Capacity:
Period of Operation: .
Waste Type:
Volume:
Hazardous Constituents (attach separate sheet):

Unit Description: S ey A 2, %
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Additiona)l Information Needed:




R

‘ . Specific Unit Information (prepare one for each unit):

A Unit Type: W Regulatory Status:

Capacity:

Period of Uperation:

Waste Type:

Volume:
Hazardous Constituents (attach separate sheet):

B. Unit Description: B
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‘ Specific Unit Information (prepare one for each unit):

A. Rnit Type: W aZeurly pratirecl...”  Regulatory Status:
ge: M
Capacity: -

Period of Uperation:

Waste Type:

Yolume:

Hazardous Constituents (attach separate sheet):
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B. Unit Description: %MMW&&J‘M
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. Specific Unit Information (prepare one for each unit):

A.

gnit Type: B/ZJ—J FM Regulatory Status:
ge:
Capacity:
Period of DUperation:
Waste Type:
Volume:
Hazardous Constituents (attach separate sheet):
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Unit Description:
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° specific Unit Information (prepare one for each unit):

A. Unit Type: _jﬂQgqg&4;1__‘£31?&£=ﬁ=,£;=£h21 Regulatory Status:
Age:

Capacity:

Period of Uperation:

Waste Type:

Yolume:
Hazardous Constituents (attach separate sheet):

B. Unit Description:
Lo -

— V. g

Additional Information Needed:
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Monitoring Description (groundwater, surface water, etc.):

Aol

Additional Information Needed:
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‘ E. Evidence of Suspected Past or Current Releases'
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Additional Information Needed:
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o Visual Site Inspection (VSI)
i« Specific Objectives:
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*IN DATE*

DUNS: 09-814-7655 DATE PRINTED

REFINED METALS CORP MAR 07 1988 RATING BRANCH
BOX 188 EMPLOYS 50
INDIANAPOLIS IN 46206 SIC NO.

3700 SOUTH ARLINGTON AVE 33 41

INDIANAPOLIS IN 46203

TEL:

317 787-6364

BRANCH MANAGER: RON WIDNER

P AYMENTS
REPORTED
12/87
SPECIAL

EVENTS
01/22/87

®

(Amounts may be rounded to nearest figure in prescribed ranges)
PAYING HIGH NOW PAST SELLING LAST SALE
RECORD CREDIT OWES DUE TERMS WITHIN
Ppt 750 500 -0- N30 1l Mo

Subject headquarters is a subsidiary of Exide Corporation,

Horsham, PA.

This is a branch: headquarters are located at 257 West Mallory}
Memphis, TN. Headquarters D-U-N-S 06-769-0040. The manager has
authority to make all purchases. This branch is engaged in the
recovering and refining of nonferrous metals.

03-07(082 /305) 062 083

FULL DISPLAY COMPLETE




DUNS:

*TN DATE*

06-769-0040

g “INED METALS CORP

EVA 9009

MEMPHIS TN

257 WEST

38109
MALLORY

AND BRANCH(ES) OR DIVISION(S)

MEMPHIS TN

TEL:

38109
901 775-3770

DATE PRINTED
MAR 07 1988

LEAD SMELTING

SIC NO.
33 41

CHIEF EXECUTIVE: RICHARD L SWAIN, PRES

PAYMENTS
REPORTED

02/88

01/88

12/87

11/87

10/87

09/87

SUMMARY
RATING 3A3
STARTED - 1984
PAYMENTS SEE BELOW
SALES $19,000,000
WORTH F $7,454,057
EMPLOYS 130(70 HERE)

HISTORY

CLEAR

FINANCING SECURED
CONDITION FAIR

(Amounts may be rounded to nearest figure in prescribed ranges)

PAYING
RECORD

Ppt

Ppt
Ppt-Slow 30
Slow 30
Slow 60
(006)

Ppt

Ppt

Ppt

Ppt
Ppt-Slow 30
Ppt-Slow 30
Ppt-Slow 30
Slow 60
(015)

(016)

(017)

(018)

Ppt

Ppt

Ppt

Ppt

Ppt

Ppt
Ppt-Slow 15
Ppt-Siow 30
Ppt-Slow 90
Ppt

(029)

Ppt
Disc-Slow 20
Slow 30
(033)

(034)

Disc

HIGH

CREDIT

5000
2500
250
45000
250
500
30000
1000
100

10000
2500
1000

250
1000
500
100
100
5000
750
750
750
500
250
7500
500
2500
2500

15000

10000
2500

500
200000
100
250

NOW
OWES

5000
250
100

30000
250

500
750
2500
-0-
10000
1000
_O_
70000
100
250

PAST
DUE

SELLING
TERMS

N30

N30

N30
N30
N30
1/2

N30

N30
N30
N30
N30
N15
N15
N30
N30
N30
N30

N30

N30

10 N30

LAST SALE
WITHIN

1 Mo
1 Mo
1l Mo

2—-3 Mos
1 Mo
1 Mo

Mo
Mo
Mo

[

1 Mo

Mo
Mo
Mo
Mo
Mo
6-12
6-12
Mo
Mo
Mo

o

Mos
Mos

SR

1l Mo
6-12 Mos

1 Mo
1l Mo
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° 37 Ppt-Slow 15 10000 10000 2500 1 Mo
” Slow 10 N30

06/87 Ppt 250 -0- -0- 6-12 Mos
_ Slow 5 -0- -0- 6-12 Mos
04/87 Slow 90 15000 15000 N30 4-5 Mos
(041) 1000 N30 4-5 Mos

03/87 Ppt 1000 500 -0- N30 1 Mo
02/87 Ppt 50 -0- -0- 6-12 Mos
Disc-Sliow 30 500 -0- -0- 1 10 N30 6-12 Mos

* Payment experiences reflect how bills are met in relation to the
terms granted. In some instances payment beyond terms can be the
result of dlsputes over merchandise, skipped invoices etc.

* Fach experience shown represents a separate account reported by a
supplier. Updated trade experiences replace those previously
reported. .

FINANCE
* A FINANCIAL SPREAD SHEET OF COMPARATIVES, RATIOS, AND INDUSTRY AVERAGES *
* MAY BE AVAILABLE, ORDER A DUNS FINANCIAL PROFILE VIA YOUR DUNSPRINT

»*

* TERMINAL OR BY CALLING DUNS DIAL AT 1-800-DNB-DIAL. " *
05/07/87 Interim _ Fiscal Fiscal
Apr 30 1984 Mar 31 1985 Mar 31 1987
Curr Assets 3,762,270 3,975,279 9,395,232
Curr Liabs 2,223,160 1,729,340 4,314,387
Current Ratio 1.69 2.29 2.18
’ Working Capital s 1,539,110 1,245,939 5,080,845
Other Assets 2,897,170 3,120,432 3,867,656
Worth 2,461,280 3,508,388 7,454,057
Prepared from books without audit.
__0__
On MAY 06 1987 James Green, secretary, submitted the above
figures.

He submitted the following partial estimates dated MAY 06 1987:

Sales for year ended Mar 31 1987 were $19,000,000.

He stated that sales for the fiscal year ended Mar 31 1987 were
up compared to the same period last year. Operations for the period
were conducted at a profit.

Complete operating figures are not provided; however, management
reports a substantial sales increase in the last fiscal period with
operations profitable. Due to the lack of complete operating figures,
trend is undetermined.

Management declines a complete balance sheet for publication but
permits its inspection and the use of the foregoing summary figures.
Generally assets at Mar 31 1987 consisted of cash in moderate six
figures; accounts receivable in medium seven figures; inventory in low
seven figures and fixed assets in moderate seven figures. Debt
consisted of accounts payable in moderate seven figures; long term
debt moderate seven figures; accruals and taxes in medium-high six
figures. Long term debt is an industrial revenue bond with current
maturity in low 6 figures. There were no intangible assets or
'contingent liabilities.

Figures under review reflect working funds centered in rather
slow receivables, with irregular payments reported in trade.
Management reports this to be due to major customers requiring longer




02/18/88

02/05/88
10/29/87
05/07/87

05/07/87

®

05/07/87

.07/87

05/07/87

05/07/87

05/07/87
|

|
o '07/87
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terms. Debt is somewhat large but is not considered excessive. The
overall condition is regarded as fair.

PUBLIC FILINGS

On Dec 18 1987, a suit in the amount of $675,000 was filed
against Refined Metals Corp by E Jeff Lavelle in Circuit Court (Docket
#23564) in Memphis, TN.

UCC FILINGS

Financing Statement #305475 filed 11-19-87 with Secretary, State
of TN. Debtor: Refined Metals Corp, Memphis, TN. Secured Party: C
H I Equipment Co Inc, Memphis, TN. Assigned to First Tennessee Bank
NA, Memphis, TN. Collateral: leased industrial equipment/machinery
and proceeds.

Financing Statement #463852 filed 08-28-87 with Secretary, State
of TN. Debtor: Refined Metals Corp, memphis, TN. Secured Party:
Service & Equipment Co, Memphis, TN. Assigned to Dresser Finance Corp,
Franklin Point, IL. Collateral: specified construction
equipment /machinery.

Financing Statement #305475 filed 01-18-86 with Secretary, State
of TN. Debtor: Refined Metals Corp, Memphis, TN. Secured Party:
CHI Equip Co Inc, Memphis, TN. Assigned to First Tennessee Bank NA,
Memphis, TN. Collateral: leased industrial equipment/machinery and
proceeds.

Financing Statement #222795 filed 01-17-85 with Secretary, State
of TN. Debtor: Refined Metals Corp, Memphis, TN. Secured Party:
First Tennessee Bank, Memphis, TN. Collateral: specified industrial
equipment/machinery including proceeds and products.

Financing Statement #1108463 filed 01-07-85 with Secretary, State
of IN. Debtor: Refined Metals Corp, Indianapolis, IN. Secured
Party: Lubs Equipment & Supply, Indianapolis, IN. Collateral:
specified equipment.

Financing Statement #189124 filed 08-22-84 with Secretary, State
of TN. Debtor: Refined Metals Corp, Memphis, TN. Secured Party:
Case Power & Equipment, Memphis, TN. Assigned to J I Case Credit Corp,
Memphis, TN. Collateral: specified machinery including proceeds and
products.

Financing Statement #175873 filed 06-23-84 with Secretary, State
of TN. Debtor: Refined Metals Corp, Memphis, TN. Secured P